THE
KHYBER PAKHTUNKHWA SALES TAX ON SERVICES
(ENFORCEMENT & RECOVERY) RULES, 2024

Notification No. FD/KPRA/2023, dated, --/--2024. In exercise of
the powers conferred by section 81 read with sections 62, 64, 74
and 84 of the Khyber Pakhtunkhwa Sales Tax on Services Act,
2022 (hereinafter referred to as “the Act”), the Government of

Khyber Pakhtunkhwa is pleased to make the following rules.

CHAPTER -1
PRELIMINARY

. Short title, application and commencement:--

(1) These rules may be called the Khyber Pakhtunkhwa Sales Tax
on Services (Enforcement & Recovery) Rules, 2024.

(2) They shall come into force at once.

. The words and expressions used in these rules but not defined
herein shall have the same meaning as assigned to them in the
Act or the Khyber Pakhtunkhwa Sales Tax on Services
(Definitions) Rules, 2023 made thereunder.

CHAPTER -1I
ENFORCEMENT

Applicability. — The provisions of this chapter shall apply to all
persons including those registered as service providers or liable
to be registered; or service recipients (withholding agents)



engaged in receipt of services mentioned the Second Schedule to
the Act.

Assistance.-- In discharge of functions under this chapter, an
officer of the Authority, not below the rank of Assistant
Collector, may with the prior approval of the Management
Committee or Collector, as the case may be, take assistance from
any of his subordinate officers or functionaries or other
personnel of law enforcement agencies under his command.

Information about business premises.--(1) An officer of the
Authority, not below the rank of Assistant Collector, may call for
any information, documentary or otherwise, about any business
premises which is known or believed to have been used or is
being used in connection with the provisioning or receipt of
taxable services.

(2) The information, as provided under sub-rule (1), may be
called for either in writing or otherwise and may cover aspects
like physical location and characteristics of the business
premises, the business or other activities carried out therein,
details of the machinery or equipment including other fixed or
moveable installations, nature of records being maintained or
documentation being done and particulars of the persons
including owner, tenant, occupant, employees and other
manpower working in connection with the business carried out
in the premises.

Inspection of business premises.--(1) An officer of the
Authority, not below the rank of Assistant Collector, subject to
prior approval of the Management Committee or Collector, as



the case may be, may, at any time, with or without prior notice
to the owner or occupant of the business premises, inspect the
business premises whether the conditions laid down in clauses
(a) to (h) of sub-rule (2) of rule 8 are fulfilled or otherwise.

(2) The Assistant Collector while inspecting the business
premises, shall disclose to the owner or occupant of the business
premises the official purpose of his inspection.

Access to records.--(1) The Assistant Collector, may take into his
possession any record relating to the business, required to be
maintained under the Act:

Provided that an attested copy of such records may
be given to the owner or occupant of the business premises in
such manner as the officer may deem appropriate.

(2) Where record is maintained in electronic form, the Assistant
Collector may take into possession the computer equipment and
allied gadgets etc., in such manner as deemed necessary and
every person, who has been or is working on such computer
equipment for the maintenance of record or carrying out any
other electronic documentation activity, shall be under
obligation to disclose access code or password, if any, for
retrieval of the information stored therein.

(3) When the official purpose for which any record,including
computer equipment, has been served to the satisfaction of the
officer such record or equipment shall be returned under proper
receipt.



Provided that nothing shall bar the Assistant
Collector to retain copy of the documents or information
contained in such record or equipment.

Sealing of business premises.-- (1) Subject to sub-rule (2), the
Collector or an officer of the Authority, not below the rank of the
Assistant Collector, may with prior approval in writing from the
Management Committee or Collector as the case may be, seal any
business premises which has been or is being used for and in
connection with provision or receipt of taxable services in such
manner and for such period as the Management Committee or
Collector, as the case may be, may deem fit.

(2) No business premises shall be sealed unless other necessary
measures have been taken to ensure voluntary compliance in the
case and the Management Committee or Collector, as the case
may be, is satisfied that the person, using such business
premises:

a. hasbeen or is being used for provision or receipt of
taxable services on such business premises without
payment of tax;

b. failed to obtain registration or enrollment for the
purpose of complying with the provisions of the
Act and these rules;

c. failed to comply with tax obligations despite
compulsory registration;

d. has been or is involved in tax fraud or forgery of
record or documents (whether paper or electronic
based) including invoice manipulation to evade or
misappropriate tax;



e. caused obstruction in the discharge of duties and
functions by the officer;

f. has been causing any damage to the equipment or
device installed by the Management Committee at
any business premises for monitoring or other
purposes;

g. failed to pay due arrears of tax including the
amounts of tax not paid or short-paid for any tax
period; and

h. failed, refused, declined or avoided to provide any
document or information demanded or requested
by the officer or has refused to allow entry of the
officer into the business premises.

(3) The Collector, may depute staff at the business premises, so
sealed, to keep watch on such business premises in such
manner as the Collector may deem fit.

(4) The Collector may take necessary help or assistance from any
of the departments, organizations or agencies of the Federal
Government, other Provincial Governments or of Government in
terms of section 19 of the Khyber Pakhtunkhwa Revenue
Authority Act, 2022.

(5) The business premises, so sealed under this chapter, shall not
be allowed to run any other business activity therein till the de-
sealing of the business premises.

De-sealing of premises.-- (1) A business premises, sealed under
these rules, shall be de-sealed only after consent of the Collector
or an officer authorized by the Management Committee in this



10.

behalf, if satisfied that the person in default has properly
discharged his tax liabilities.

(2) The Management Committee or Collector, as the case may be,
may, in its or his own motion, direct for de-sealing of the
business premises upon a written undertaking or commitment
by the owner or occupant of the business premises that the
requirements of sub-rule (2) of rule §, shall be fulfilled and that
the tax liabilities shall be discharged during the time as may be
agreed and shall carry out his future tax obligations in proper
manner:

Provided that where such understanding or
commitment is violated or breached, the business premises so
de-sealed under sub-rule (1) of this rule, as the case may be, may
be re-sealed till such time tax compliance is made or as the case
may be, commenced.

Proceedings in case of tampering efc.--(1) Where any person has
tampered with the seal affixed by the Collector or any officer
authorized by Management Committee or Collector in this
behalf or has otherwise unauthorizedly damaged, broken or
removed such seal or has otherwise used any sealed business
premises for carrying out any other economic or business
activity, he shall be liable for such punishment as provided
under section 53 of the Act.

(2) The act of tampering, damaging, breaking or unauthorized
removal of the seal including unauthorized use of sealed
business premises to carry out any other economic or business
activity thereon, shall be treated as obstruction in duties of the



11.

officer under the Act and shall be dealt with accordingly.

Detentions and arrests.--(1) Subject to section 58 of the Act, an
authorized officer may cause to arrest and detain any person
liable to prosecution under the Act and these rules.

(2) A person may be detained or arrested only if it is evident that
the case warrants prosecution under the law and the person so
arrested may be kept in the police station with whose jurisdiction
the business premises falls or the person so arrested resides.

(3) All detentions or arrests, made under these rules, shall be
carried out in accordance with the relevant provisions of the
Criminal Procedure Code, 1898 (V of 1898), read with the
relevant provisions of the Act.

(4) All prosecutions, initiated, and detention or arrest, made
under these rules, shall, within twenty-four hours, be reported to
the Collector.

(5) Under no circumstances shall the prosecution proceedings in
or conviction by the Special Judge absolve any person of his tax
liabilities and obligations under the Act and these rules.

CHAPTER - III
RECOVERY OF ARREARS OF TAX

PART -1
REFERENCE FOR RECOVERY AND ALLIED MATTERS



12.

13.

14.

15.

Functions of the Referring Officer.-- (1) Where any arrears have
become due for recovery either in consequence of adjudication
order or otherwise, the Referring Officer may instead of referring
the case to the Recovery Officer, himself act as Recovery Officer
and proceed to recover the arrears by invoking the provisions
of section 74 of the Act either in the sequential order or
otherwise.

(2) Where a registered person has paid lesser amount of tax than
the tax due as indicated in the return, the short-paid amount or
amounts of tax shall be out rightly treated as arrears for the
purpose of these rules and no adjudication shall be warranted in
such cases except for levy and imposition of default surcharge
and penalty in terms of sections 53 and 54 of the Act respectively.

Installments of arrears.--The Management Committee or the
Collector, as the case may be, may, if so requested by the
defaulter at any stage of the recovery proceedings, allow the
payment of arrears in such instalments as the Management
Committee or Collector may deem proper subject to such
conditions or limitations as it or he may specify.

Conditions for recovery.—No recovery action shall be taken
where the Collector (Appeals), Appellate Tribunal or Court has
granted a stay against the recovery of arrears, which order is in
field and has not expired or been vacated.

Nomination of Recovery Officer.--The Management Committee
may nominate an officer not below the rank of Assistant
Collector as Recovery Officer for the recovery of arrears in his
jurisdiction and where needed, the Management Committee
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may nominate more than one Recovery Officer specifying their

respective jurisdictions.

Issuance of certificate.--(I) The Referring Officer shall issue to

the Recovery Officer a certificate for the recovery of arrears

containing, inter alia, the following information, namely:

a.

b.

name, business address and registration number of
the defaulter or defaulters;

CNIC number in case of sole proprietorship and
partnership and CNIC numbers of all directors in
case of corporate entity along with their known
residential addresses;

details of the known bank accounts of the defaulter
or defaulters;

details of the principal amount of tax due as
arrears;

details of default surcharge, penalty and fine, if
any;

particulars of the adjudication order, appellate
order or orders of the Appellate Tribunal or Court;
full details of the properties, both moveable and
immovable, owned by the defaulter or defaulters;
confirmation about the clear recoverability of the
arrears and non-application of any stay order; and
any other relevant information needed to facilitate
the Recovery Officer in his efforts to recover the
arrears.

(2) Attested copies of all relevant documents and adjudication

orders in support of the information incorporated inthe
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18.

19.

certificate, issued under sub-rule (1), shall be sent to the
Recovery Officer.

(3) The Referring Officer shall maintain proper account of all the
certificates, issued to the Recovery Officer, under sub- rule (1).

PART -2
MEASURES BY THE
RECOVERY OFFICER

Maintenance of a register.--(I) Every Recovery Officer shall
maintain a register in appropriate form, in hard form as well as
in the computer system, and enter all the details of the certificates
together with particulars of the documents receivedfrom each
Referring Officer.

(2) Every measure taken and results achieved by the Recovery
Officer shall be properly recorded in the remarks columnof the
register maintained under sub-rule (1).

Statutory actions.--The Recovery Officer shall take recovery
measures specified in section 74 of the Act either in sequential
order or otherwise.

Power to require information.--The Recovery Officer may, by
requisition in writing, require any person, organization,
institution or department whether registered or not to furnish
any information, documents or record required for the recovery
and allied proceedings under these rules.

PART -3

10



20.

21.

22,

23.

ATTACHMENT OF PROPERTY

Issuance of notice with warning.--For the purpose of
attachment of any property, the Recovery Officer shall cause a
notice to be served upon the defaulter, requiring him to pay the
amount specified in the notice, within fifteen (15) days from the
date of its service on the defaulter, and warning him that in case
of non-payment in the specified period, his property, particulars
of which shall be given in the notice, shall be attached and sold
by the Attachment Officer.

Attachment of property.--(1) If the amount mentioned in the
notice issued under rule 20 is not paid within the period so the
specified period, the Attachment Officer shall proceed to realize
the amount by attachment and sale of defaulter's property:

Provided that the Management Committee may
retain the defaulter's property so attached for a period of ninety
(90) days during which the defaulter shall pay the amount
mentioned in the notice together with the costof retention.

(2) Unless necessitated by the circumstances of the case,
attachment of the property shall be made after sunrise and before
sunset.

Preparation of inventory.-- After attachment of the property, the
attachment Officer shall prepare an inventory of the property
attached and specify it in the place where it is lodged or kept and

shall hand over a signed copy of the same to the defaulter.

Private alienation to be void.--(1) where a notice has been served

11



24.

25.

on a defaulter under rule 20, he shall not be competent or entitled
to mortgage, charge, lease, sell or otherwise dispose of any
property belonging to him except with the prior written
permission of the Attachment Officer.

(2) Where any property has been attached, any private transfer
or delivery of the property attached or of any debt, dividend or
other moneys shall be void against all claims that are enforceable
under the attachment of the said property.

Jointly owned property.--Where any property to be attached
under these rules is co-owned by the defaulter and other
persons, the attachment shall be made by a notice to the defaulter
prohibiting him from transferring his share or interest or creating
any charge on it in anyway.

Property in custody of Court or public officer.-- (1) Where any
property to be attached is in the custody of any Court or public
officer, the attachment shall be made by a requisition in writing
to such Court or public officer, requesting that such property and
any interest or return payable as of date of notice or dividend
payable or becoming payable thereon, may be held subject to
further instructions from the Attachment Officer.

(2) In case property to be attached is in the custody of a Court,
any issue relating to title or priority arising between the
Attachment Officer and any other person, other than the
defaulter, claiming to be interested in such property by virtue of
any assignment, attachment or otherwise, shall be determined by
such Court.

12



Service of attachment order.—(1) A copy of the order of
attachment shall be served on the defaulter in the same manner
as prescribed for the service of order or a decision under section

27.

28.

84 ofthe Act.

(2) The proclamation of attachment may be published in
at least two newspapers circulated in the district where
attached property is distained and cost of such
publication shall be deemed to be part of the cost of the
sale.

Exemption from attachment.--All such property as is
exempted by the Code of Civil Procedure, 1908 (V of 1908)
from attachment and sale for execution of a decree of a
Civil Court shall be exempt from attachment and sale
under these rules:

Provided that the decision of the Attachment
Officer, as to which property is entitled to such
exemption, shall be final.

PART -4
SALE OF MOVEABLE PROPERTY

Sale of moveable property.--(1) If the amount of arrears
mentioned in the notice is not paid within a period of
fifteen days from the date of notice of attachment of the
property, the Collector may authorize the Attachment
Officer to proceed to realize the amount by sale of the
defaulter's movable property through public auction.

13



29.

(2) The Collector shall be competent to fix the reserve price
in respect of the property of the defaulter proposed to be
sold through public auction under sub-rule (1) and make
an order that no bid for purchase of the property shall
be accepted if it is lessthan the reserve price of the

property:

Provided that where the property to be sold is
a negotiable instrument or a share in a company, the
Attachment Officer may authorize the sale of such
instrument or share through a broker instead of public
auction.

PART -5
SALE OF IMMOVABLE PROPERTY

Proclamation of sale.--(1) Where any immovable
property is ordered to be sold, the Attachment Officer
shall cause a proclamation of sale through public auction
of such property:

Provided that the Attachment Officer shall have the

immovable property evaluated by a reputable valuation firm

on the panel of the Pakistan Banks Association before issuance
of the proclamation of sale and cost of such evaluation shall be

deemed to be part of the cost of the sale.

(2) The proclamation of sale shall state the time and
venue of sale and also:

a. the property to be sold;

14



30.

31.

b. the amount, for recovery of which sale is
ordered;

c. the reserve price below which the property
may not be sold; and

d. any other aspect which the Attachment
Officer may consider material for the
potential purchasers to know in order to
judge the nature and value of the property
proposed to be sold.

Mode of proclamation of sale.--(1) Every proclamation
for the sale shall be made near such property in the
manner prescribed under these rules and a copy of the
proclamation shall be affixed on a conspicuous part of the
property under sale as well as the office of the Attachment
Officer.

(2) The proclamation may also be published in two local
newspapers, one in English and the other in Urdu, where
such property is located and the cost of such publication
shall be deemed to be part of the cost of the sale.

(3) Where the property is divided into several lots and
unless proper notice of the sale cannot, in the opinion of
the Attachment Officer, be otherwise given, it shall not be
necessary to make a separate proclamation for each lot.

Setting aside of sale.--(1) Where the defaulter has no
saleable interest in the property sold, the purchaser may
apply to the Attachment Officer to set aside the sale on
such ground within fifteen days of the sale.

15



32.

33.

(2) The Attachment Officer may also set aside the sale if
the defaulter has deposited the amount of arrears within
thirty days of the sale provided that the concerned
purchaser has given a no objection in writing thereof.

Confirmation of sale.--(1) In case no application is made
for setting aside the sale under rule 31 or where such an
application has been made but not allowed, the
Attachment Officer shall, if the full amount of the sale
money has been paid by the purchaser,make an order
confirming the sale whereupon the process of sale shall
become absolute and final.

(2) No sale confirmation order, under sub-rule (1), shall be
made unless notice has been given to the person
considered by the Attachment Officer likely to be affected
by such order.

(3) Decision of the Attachment Officer as to the objections,
if any, filed by any person to whom notice under sub- rule
(2) has been issued, shall be final.

Sale Certificate.-~-Where sale of any immovable property
has become absolute and final under these rules, the
Attachment Officer shall grant a certificate specifying the
exact property sold and the name of the person, who at
the time of sale, is declared to be the purchaser and such
certificate shall also state the date on which the sale
became absolute and final.

16



34.

35.

36.

Purchaser's title.--(1) Where any property is sold in terms
of these rules and the sale has become absolute and
final, there shall vest in the purchaser, with effect from
the date of sale, the right, title and interest of the defaulter
vested in him at the time of the sale.

(2) The purchaser shall have a right to take possession of
the immovable property sold to him under these rules
and incase of any difficulty in taking such possession, the
Attachment Officer shall render necessary assistance to
the successful purchaser to ensure that the purchaser
obtains possession and for this purpose, he may invoke
the provisions of section 19 of the Khyber Pakhtunkhwa
Revenue Authority Act, 2022.

Irregularity not to vitiate sale.--(1) No procedural
irregularity in conducting the sale of any property under
these rules shall vitiate the sale or otherwise effect the
validity of the sale.

(2) Any person sustaining substantial injury by reason
of such irregularity at the hand of any person other than
the Attachment Officer including his colleagues or
subordinates assisting him in the exercise of his powers or
performing duties or functions under these rules, may sue
in a competent Court against such person for
compensation, or if such other person is the purchaser, for
the recovery of specific property and for compensation in
default of such recovery.

Investigation by Collector.--Where any claim is preferred

17



37.

38.

39.

40.

or any objection is made against the attachment or sale of
any property in execution of a certificate on the ground
that such property is not liable to such attachment or sale,
the Collector shall proceed to investigate the claim or
objection and decide the matter as deemed proper.

Inspection by Collector.--The Collector may periodically
or at any time, call for and inspect the records and
registers maintained by the Referring Officer, the
Recovery Officer and the Attachment Officer so as to
satisfy himself about their propriety and updated status
and record thereon his observations or directions to the
concerned officers in the manner as deemed appropriate.

Prohibition against bidding or purchase by officers.--No
officer or other person having any official duty to perform
in connection with any sale of property under these rules
shall, either directly or indirectly, bid for, acquire or
attempt to acquire any interest in the property sold.

Prohibition against sale on holidays.--No sale under
theserules shall take place on Sundays or on other
general or local holidays declared or recognized by the
Government in or for the areas where sale is to take place.

PART -6
MISCELLANEOUS

Disposal of the sale proceeds.-- The sale proceeds of the
property of the defaulter shall be utilized in the following
manner, namely:

18



41.

42.

43.

a. the cost of sale shall be paid in the first
instance;

b. the balance shall be utilized for satisfaction
of the tax due mentioned in the notice issued
under rule 20 together with the cost of
detention of the property;

c. the balance, if any, shall be utilized for
recovery of anyother Government dues or
taxes payable by the defaulter under any
other relevant law for the time being in
force; and

d. the balance, if any, shall be paid to the
defaulter.

Validity of actions etc.--All actions and measures taken
in good faith by the Referring Officer, the Recovery
Officer and the Attachment Officer towards the recovery
of arrears under these rules shall be deemed to be covered
under these rules.

Procedure on death of defaulter.--Where a defaulter dies
at any time after the certificate has been issued under rule
16, proceedings under these rules may be continued
against the legal representatives of the defaulter as if were
the defaulters for the purposes of these rules.

Carried over arrears.--Recovery of the arrears pending
for recovery on the day of coming into force of these rules,
shall be recovered under these rules.

19



44.

45.

Emergency situations.--Where during the course of
proceeding under these rules, the Recovery Officer faces
such situation of emergency nature as cannot be tackled
under any of the provisions of these rules, he may in his
professional prudence take such decisions or actions as he
may consider appropriate to amicably tackle or overcome
such emergency situation.

Final report to Referring Officer.--Within one week of
the realization of the arrears in any case or cases referred
by the Referring Officer under these rules, Recovery
Officer shall send a proper action-completion-report
along with copies of the relevant documents, if any, to the
Referring Officer under intimation to the Collector and
the Recovery Officer shall inform about it to the Collector
for its onward submission to the Management
Committee.
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