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EXTRAO RDINARY REGISTERED NO. Rl

GOVERNMENT GAZETTE

KHYBER PAKHTUNEKHEHWA
Published by Authority
PESHAWAR, SUNDAY, 12™ JUNE, 2022.
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 12" June, 2022.

No. PA/Khyber Pakhtunkhwa/Bills-234/2022/16078.—The Khyber Pakhtunkhwa Sales Tax on
Services Bill, 2022 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 3"
June, 2022 and assented to by the Governor of the Khyber Pakhtunkhwa on 8" June, 2022 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA SALES TAX ON SERVICES ACT, 2022.
(KHYBER PAKHTUNKHWA ACT NO. XIX OF 2022)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated the 12" June, 2022).

AN
ACT

to reform the law relating to sales tax on services in the Province of Khyber Pakhtunkhwa and for
matters connected therewith and incidental thereto.

WHEREAS it is expedient to reform the law relating to sales tax on services and to make
provision for imposition, payment and collection of sales tax on services in the Province of Khyber
Pakhtunkhwa and for matters connected therewith and incidental thereto.

It is hereby enacted by the Provincial Assembly of Khyber Pakhtunkhwa as follows:

CHAPTER-1
PRELIMINARY

I. Short title, extent and commencement.——(1) This Act may be called the Khyber
Pakhtunkhwa Sales Tax on Services Act, 2022,

) It shall extend to the whole of Province of Khyber Pakhtunkhwa.
3) It shall come into force at once:

Provided that Government may, in respect of the services listed in the Schedules appended to
this Act, by notification in the official Gazette, specify different dates for different services, on which
taxes shall he levied,
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2. Definitions.—In this Act, unless there is anything repugnant to the subject or context,-
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“accountant” means-

(i)  achartered accountant, as defined in the Chartered Accountants Ordinance,

1961 (Ordinance No. X of 1961), and includes the associate and fellow
members thereof;

(i)  a cost and management accountant, as defined in the Cost and Management

Accountants Act, 1966 (Act No. XIV of 1966), and includes the associate
and fellow members thereof;

(i) a firm or an association of chartered accountants or cost and management
accountants; and

(iv) other accountants or association of accountants notified, in this behalf, by
the Management Committee;

“ac.hve taxpayer” means a registered person, who is regularly filing return and
Paying tax, as due in terms of thi

. s Act, and is so appearing in the active taxpayers’ ist,
as displayed by the Management Committee and updated from time to time on official
website of the Authority; provided that the Management Committee may allow any
taxpayer, not appearing in the said list, to be treated as an active taxpayer, for the
purpeses of this Act and nothing shall bar the Management Committee to declare any
taxpayer as inactive, despite being included in the list;

“agent™ means a person, who is authorized to act on behalf of another person, called
re principal, to create a legal relationship with a third party, and includes a person

specified as an agent under section 76 of this Act;

“Appellate Tribunal” means the Appellate Tribunal, established and constituted

under the Khyber Pakhtunkhwa Revenue Authority Act, 2022;

“arrear” means any amount of tax, including default surcharge and penalty, due
under this Act, but not paid;

“Assistant Collector” means the Assistant Collector, appointed under section 43 of
the this Act;

“associates” or “associated persons” means associates or associated person as define
under sub-section (3) of section 2 of the Sales Tax Act, 1990 (No. VII of 1990);

“association of persons” includes a firm, any artificial or juridical person and body of
persons formed under a foreign law, but does not include a company;

“Aundit Officer” means an Audit Officer of the Authority, appointed under section 43
of this Act;

“Authority” means the Khyber Pakhtunkhwa Revenue Authority, established under
section 3 of the Khyber Pakhtunkhwa Revenue Authority Act, 2022;

“aunthorized officer” means an officer of the Authority, duly authorized to act under
this Act;
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“business bank account” means the bank account of a person, used for busincss
transactions, subject to the condition that such account is declared by him in the
prescribed application, for registration submitted for obtaining a registration number
or for changing the particulars thereof;

*Code™ means the Code of Criminal Procedure, 1898 (Act V of 1898;
“Collector” means a Collector, appointed under scction 43of this Act;

*Collector (Appeals)” means a Collector (Appeal). appointed under section 43 of this
Act;

“Collectorate™ means the office of the Collector or the Collector (Appeals), having
Jjurisdiction specified under this Act and Notifications issued there under;

“common taxpayer identification number” means the registration number or any
other number or identification code, allocated 1o a registered person;

“company™ means-
(i) acompany as defined in the Combanics Act, 2017 (Act No. XIX of 2017);

(ii) a banking company and foreign banking company, as defined in the
Banking Companies Ordinance. 1962 (Act No. LVII of 1962). and
includes anybody corporate, which transacts the business of banking in the
Province:

(ii)) a non-banking finance company and the notified entities, as specified in
section 434 of the Companies Act, 2017 (No. XIX of 2017), read with the
Non-Banking Finance Company (Establishment and Regulation) Rules,
2003;

(iv) a modaraba company. as defined in the Modaraba Companics and
Modaraba (Floatation and Centrol) Ordinance, 1980 (Act No. XXXI of
1980):

(v) a financial institution. as dcfined in the Financial Institutions (Recovery of
Finances) Ordinance, 2001 (Act No. XLVI of 2001), including a
microfinance institution, licensed under the Microfinance Institutions
Ordinance, 2001 (Act No. LV of 2001) and an Islamic financial
institution;

(vi) an insurance company. as defined in the Insurance Ordinance, 2000 (Act
No. XXXIX of 2000);

(vii) a body corporate, formed by or under any law, for the time being in force
in Pakistan;

(viii) a body incorporated outside Pakistan:

(ix) a trust, a co-operative socicty. a finance society or any other society,
established or constituted by or under any law for the time being in force;
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(x) a foreign association, whether incorporated or not, which the Managemeny \
Committee with the approval of the Policy Board, b.y general or specig| |
order, declared to be a company for the purposes of this Act; or A\

(xi) a company. as defined under the Income Tax Ordinance, 2001 (Act No,
XLIX 0f 2001) or the Sales Tax Act, 1990 (Act No. VII of 1990);

e i : iste !
(s) “computerized system™ means any comprehensive information technology system,

including its development. up-gradation or updation, for carrying out the purposes of
this Act;

() “default surcharge” means the default surcharge, levied and calculated or calculable,
under section 54 of this Act;

(u) “defaulter” means a person or an association of persons, including every member of
such association, every director of a company and every partner of a firm and

guarantors or successors thereof, who fails to pay the arrears of tax under this Act and
the rules;

v) “Deputy Collector™ means a Deputy Collector, appointed under section 43 of this
Act:

(W) “document™ means any
by means of letters, figu
be used. or which may
any electromagnetic dat
films or any other medi

matter or content, expressed or described upon any substance |
res or marks or by more than one of those means, intended to
be used, for the purpose of recording that matter and includes
a. computer programs, computer tapes, computer disks, micro-
um or mode for the storage or conveyance of such data;

(X) “due date” in relation to-

(i) the payment of tax means the 15" day of month, following the end of the

tax period;

(ii) in relation to furnishing of a return under Chépter—Vl of this Act, means
the 18" day of month, following the end of the tax period; and

(iii) such other date as the Management Committee may, by Notification in
the official Gazette, specify;

(y) “cconomic activity” means the economic activity as specified in section 5 of this
Act; E

(z) “e-intermediary” means a person, appointed as clcctronic-inlermcdiary, under
section 80 of this Act;

(aa) “exempt service” means a service which is exempt from tax under section 11 of
this Act;

(ab) “FBR” means the Federal Board of Revenue, established under the Federal Board
of Revenue Act, 2007 (Act No. IV 0f 2007);

(ac) “firm” means the relation between two or more persons, who have agreed to share
the profits of a business, carried on by all or any of them acting for all;
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(ad) “goods” mean the materials, commodities and articles, specified in Chapters 1 to 97
of the First Schedule to the Customs Act, 1969 (Act No. IV of 1969) and includes
every kind of moveable property ether than actionable claims, money, stocks, shates
and securities;

- (ae) “Government” means the Government of Khyber Pakhtunkhwa;
(af)  “input tax”, in relation to a registered person, means-
()  taxlevied under this Act on the services received by the person; and

(ii) tax levied under the Sales Tax Act, 1990, on the goods whether imported or -
procured locally by the person: .

Provided that Government may, by a notification in the official Gazette,
specify and declare any other sales tax on services, levied and paid under any
other law, to be an input tax for the purposes of this Act:

Provided further that Government may, by rules or notification in the
official Gazette, specify that any or all of the aforesaid tax shall not be treated as
input tax for the purposes of this Act, subject to such conditions and limitations
as may be prescribed in rules or by notification;

(@g) “inter-bank rate” means the Karachi inter-bank offered rate (KIBOR) prevalent on
the first day of each quarter of a financial year;

(ah) “Manag tC ittee” means a Management Committee, constituted under the
Khyber Pakhtunkhwa Revenue Authority Act, 2022;

(ai)” “Magistrate” means a Magistrate of the First Class, empowered under the Code;

(aj) “Non-resident” means a person, who, for any tax year, is not a resident for such
tax year, within the meaning of clause (av) below;

(ak) “open market price” means the market rate as specified in section 7 of this Act;

(al) “output tax” in relation to a registered person, means the tax levied under this Acton
the services provided or rendered by the person;

(am) “person” means-
(i) anindividual;

(ii) a company, an agency or an association of persons incorporated, formed,
organized or established in Pakistan or elsewhere;

(iii) the Federal Government;
(iv) a Provincial Government;
(v) alocal authority or local government; or

(vi) a foreign government, a political sub-division of a foreign government or a
public international organization;
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(an)

“place of business” means whenever a person whether directly, indirectly,
physically or virtually-

i i i cupies any space
@) owns, avails or uses on rent, shares or in any other manner occup y Sp

in the Province from where he carries on an economic a(ftivity ».vhether wh9l|y
or partially and includes a person who provides services without physical
presence in the Province; or

(ii)  carries on an economic activity, whether wholly or partially through any other

(a0)

(ap)
(aq)
(ar)
(as)

(ay)

person, such as an agent whether domiciled, resident, stationed or not, associate,
franchise, branch, office or otherwise in the Province;

“Policy Board” means the Policy Board, established under the Khyber
Pakhtunkhwa Revenue Authority Act, 2022;

“PRAL” means the Pakistan Revenue Automation (Private) Limited;

“prescribed” means prescribed by rules or regulations;

“Province” means the Province of Khyber Pakhtunkhwa;

“provision of service” or “providing of service” includes the rendering, supply,
initiation, origination, consumption, execution, reception or termination of service,
whether in whole or part, including making availability of a service, not availed and

e-services where the context so requires;

“registration number” means the number, allocated to a registered person, for the
purposes of this Act;

(au) “registered person” means a person, who is registered or is liable to be registered,

even though not actually registered under this Act:

Provided that a person, liable to be registered but not registered under this Act,

shall not be entitled to any benefit available to a registered person under any of the
provisions of this Act or the rules;

(av) “resident” means-

@) an individual, who, in a financial year, has-

(a) a place of business, whether whole or part thereof, in the Province, in any
mode, style or manner;

(b)  his permanent address, as listed in the individual’s national identity card,
in the Province; or

(c)  a permanent representative to act on his behalf or to provide service on
his behalf in the Province;
.

(i)  an association of persons or a company, which, in a financial year, has-
(a) its registered office in the Province;

()  its place of business, whether whole or part thereof, in the Province, in
any mode, style or manner;
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(aw)

(ax)
(ay)
(az)

(aaa)

(aab)

(aac)

(aad)

(222)

(aaf)

(aag

(©) a permanent representative to act or to provide service on its behalf in the
Province; or

(d)  the control or management of the affairs of the association of persons or
the company, whether whole or part thereof, situated in the Province, at
any time during the financial year;

“return” means a return, required to be furnished under Chapter VI of this Act, and
includes any return required to be furnished under this Act and the rules and, where
the context so requires, includes a statement or any other instrument containing any
information required under this Act or rules;

“reverse charge” means the liability to pay tax under section 4 of this Act;
“rules” mean the rules made under this Act;
“Schedule” means a Schedule appended to this Act;

“service” means anything which is not goods and includes facilities, amenities,
utilities or advantages by whatever name called and are liable to sales tax on
services as specified in First Schedule:

Explanation.-—-A service shall remain and continue to be treated as service,
whether or not the provision thereof involves use, supply, disposition or
consumption of goods, either as an essential or as an incidental part or aspect of
such service;

“short-paid” means a registered person, including a withholding agent, who pays or
withholds an amount of tax less than the tax due owing to miscalculation or
inadmissible input tax credit or adjustment or incorrect assessment of the tax
amount due for a tax period;

“similar service” with reference to a particular service, means any other service
which either is the same as, or closely resembles that particular service in terms of
character, quality, quantity, functionality, purpose, usage, materials or reputation;
“special audit” means an audit, conducted under section 38 of this Act;

“Special Judge” means a Special Judge, appointed under section 46 of this Act;
“statement™ means a statement prescribed under the rules made or a issued under
this Act and includes the statement specified by the Management Committee for
any of the purposes of this Act or rules issued there under;

“tax” means-

(i) the sales tax on services, including tax withheld or liable to be withheld or
default surcharge levied under this Act;

(ii) a fine, penalty or fee, imposed or charged under this Act; and

(iii) any other sum, payable or recoverable under the provisions of this Act or
the rules;
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(aah)

“tax fraction” means the amount worked out in accordance with the following
formula-

a+(100+a)

Note. *a’ is the rate of tax applicable to taxable scrvices in terms of section 9 of this Act;

(aai)

(aaj)

(aak)

(aal)

(aam)

(aan)

i i 5 q i y lawful
“tax fraud” means knowingly. dishonestly or fraudulently and without any law fu
excusc,-

(i) doing of any act or causing to do any act in contravention of the dutics
and obligations under this Act or the rules or notifications issued there
under; or

(i) omitting to take any action or causing the omission of any action,

including providing of taxable scrvices without being registered under
this Act; or

(iii) falsifying or causing falsification of tax invoices or other tax documents
or records; or

(iv) issuing invoice or bill of taxable services without the provision of that
taxable service; or

(v) failing to pay an amount of tax collected under section 20 of this Act. and

failing to pay the amount of tax withheld under scction 14 of this Act or
the rules; or

(vi) under-stating or under-paying the tax liability or over-stating the
entitlement of tax credit or adjustment or claiming or obtaining in-
admissible tax credit, refund or adjustment; or

(vii) not filing the tax return or the statement for four consecutive months or more;

“taxpayer” means any person, who is required or is liable to pay or is paying tax,
or any sum under this Act and the rules, and includes any person, other than a
Government employee, who is assigned any duty or responsibility to withhold,
deduct, collect or deposit tax under this Act and the rules;

“tax period” means a period of one month or such other period as the Management
Committee may, by notification in the official Gazette, specify;
“taxable service” means the service as given under section 3 of this Act;

“value of a taxable service”

shall have the meaning given under section 6 of this
Act; and

“withholding agent” means any person, who, as a recipient of taxable service or

otherwise, withholds or deducts and pays or deposits tax directly to Government in
the manner as may be prescribed.
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CHAPTER-11
TAXABLE SERVIC

2AAABLE SERVICES
3. Taxable serviee-(1) A tsable serviee i a provision of service. listed in the Second
Schedule,-

(1) by a registered person from his revivered office or place of business in the Provinee. in

the course of an economic activity:

Explanation.---This clause deals with services provided by registered  persons,
regardless of whether those services are provided to resident or non-resident: and

(b) by a resident or non-resident in the course of an cconomic activity.

Explanation.---This clause deals with services provided by non-resident to resident.
whether or not the said resident is an end-consumer of such services.

2) LFor the purposes of sub-scetion (1). where a person has a registered office or place t_\l
business in the Provinee and another outside the Provinee. the registered office or place of business in
the Provinee and that outside the Provinee shall be treated a separate legal persons.

(3)  The Policy Board may prescribe the conditions under which a particular service or class
ices shall be considered 1o have been provided by a person from his olTice or place of business
in the Provinee.

ol ser

“hH The services. mentioned in the First Schedule. are not exhaustive and all services.
mentioned in the Second Schedule, shall be axable services. regardless whether or not they are
mentioned in the First Schedule,
4. Application of principles of origin and reverse charge in certain s wations.---(1) Where a
person is providing taxable services from an arca or territory other than the Provinee but the recipient
of such services is a resident of the Provinee or is otherwise niling such services in the Provinee and
tax has been charged from him accordingly. the person proy iding such services shall pay the amount of
tax so charged to Government,

(2) Where the recipient of a taxable Service is a person, registered under this Act, as a
withholding agent. he shall deduct. such amount of tax as may be preseribed by the Policy Board. in
respect ol the service received and pay the same o Government

(3) Where a person is providing taxable services in more than one
Pakistan including the Provinee. such person shall be liable to pay
X is charged from a person resident in the Provinee or lrom
services in the Provinee,

provinee or territory in
ax o Government 1o the extent the
aperson who is otherwise availing such

4) Unless otherwise specilied by Goversment. where rendering
originates from the Provinee bu terminates ontside Pakis
onsuch service 1o Government,

of a taxable service
- xuch person shall be required to pay tax

() Where a taxable service originates from ouside Pakistan but is received or consumed in
the Provinee, the recipient of such serviee shall be lizble

WO pay the tax 1o Government:




ax on reverse charge basis to (he estent of their shz'm: of chargcs
he gh local representative or otherwise. for the transmission and dcllvc_ry of
Provinee and in all sitations. the: telecommunication companics including  their
sentatives ete.. shall be deemed and treated as recipient of such calls.

The persons. who are

(6) required (o pay the s (0 Government in terms of sub-sections
(1) 2). 3). (4) and (5). shall be

liable to registration for purposes of this Act.

(7)) Government may. by notification in the
categories of provision of taxable services. the
recipient of such service
person liable for

official Gazete. specily any additional
ax which shall be paid on reverse charge basis by the
s and all the provisions of this Act shall apply to such recipient as il he is the
paying the tax in relation (o the provision of such services.

S Economic actiy
continuously. regularly
another person and ine|

Y-==(1) An cconomic activity shall be
orotherwise. that iny:
udes-

carricd on by a person whether
olves or is intended 1o involve the provision of services to

|
(a) an-activity carried on in the form of a business. including a profession. calling.
trade or undertaking of any kind. whether or not the actiy iy is undertahen for

any consideration or profit;

(b) l!)c supply or provision of movable or immovable property by way of lease. rent.
license or other similar ar.

angement: and

(c) aone-time adventure. transaction or concern in the nature of a business or trade.

i (2) Anything done or undertaken during the commencement or termination of an ceonomic
“ activity shall be construed as part of the economic activity.,
Explanation.---For (he purposes of this sub-scction. the term

A i “commencement ™
| of a scrvice by Is provider and the term

includes origination

Stermimation” ineludes consumption or enjoyment of
service by its recipient.
(3) An cconomic activity does not inelude-
| (a) the activities of an employee providing services in that capacity 1o an employer:
‘ 3
|

(b) a private recreational pursuit o hobby of an individual: or
(c) a sovereign or core function of the State. pel

rformed by the Federal Government
or any other public authority.

Explanation-I For the purpose of clause (¢). there
‘ performance of a State function and
; shall not be entitled to clain
‘ competitors.

must be a monopoly in the
a person performing a commercial activity
any benelit or immunity 1o the disadvantage of it

Explanation-11 A person shall not be entitled 1o ¢laim any benelit or immunity
under clause (c¢) unless that person is wholly owned and controlled by Federal
Government or Government,
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0. . Value of a taxable service, =--(1) The value of a taxable service is the consideration in money.

mcluding all Federal and Provincial duties and taxes. i any. which the person. providing a serv
receives from the recipient ol the service but does not include the amount ol tax under this Act:

Provided that where-

(a) the consideration for a service is in kind or it is partly in kind and partly in
money or it is lower than the consideration charged from other recipients of the
same or similar service:

(h) provider of service and it s.cipient are associated persons:

() the serviee is otherwise provided for ne or a consideration lower than the one at
which it is provided under normal market circumstances: or

() there is reason 1o believe that the value has not been correetly declared on the
imoice or for any special oF unasual nature of transaction. it is difficult w
aseertain the value of the service.

-the value of serviee shall be the value equal to the open market price of such a service in terms of
section 7.

2) The price discounts in respeet of services shall nat be permissible for the purpose of tax
parment wnder this Act unless they are in conlormity with the normal. general. ordinary and
customan. practices of the relevant business in the open market environment and are duly shown on

N Insoiee or imolces indicating the normal price. rate and amount of discount and the discounted
price.

(3

Nomithstanding anything contained in this Act. where the Management Committee
deems it n

oan it may. by natitication in the official Gazette. lis the value of any service or class
ob senvices and tor that parpose 1ix dilferent values for different classes or de
stniilar Bpes ef senvices:

ription of the same or

Provided that where the value. an which any service is provided. is higher than the value tixed
by the Managemenm Commintee. the value of the service sh

all be. tnless otherwise directed by the
\Manaeeme

Committee. ihe value atwhich the serviee is provided.

7. Open market price.-—(1) The open market price of a service is-

(a3 the price. the service would fetch in an open market transaction freely entered

into between persons who are not associated persons: :

tb)  the price a similar service would feteh in an o
made between persons who are not associated persons. adjusted to take account
of the differences betseen the similar service and this actual service. if it is not
possible to determine an amoat under clause (a): and

pen market transaction freely

(©) determined on the basis of the market conditions prevailing at the time

k N . and place
at which the service 1 provided.

i) If the epen market price of @ service cannat be determined under sub-section (D). it may
be determined using any method or formuli speciticd by the Management Committee for ¢
an objective approximation of the price. the service we

made between persons who are not associated.

alculating
wld feteh in an open market transaction freely
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. time.---( 1) Where a servi
e [ services over a period of time.---(1) - i 5o
’rovision of services over a pe iudic basis. the service shall be treated as comprising
: ll“mw "1 for the same is made on a periodic basis. the service shall‘llll ! ,;/iu ;o \\'hic'l: c‘lcﬁ
ime : ayment {o S . ¥ c part ol the service «
bt s irate and distinet services cach corresponding to the part ¢
WO or more separate a s S

separate part of the consideration relates:

i any particular person on daily basis
Provided that where a service is contractually provided to any pal!uula: plclxlL SLWECC‘ gi”“‘ s
. * sale B . > Se shi
and payment for the value thereofl is received by the end of a calendar m;?llll\l. A
. p H 1 101 . B aN ¢ ars .
treated as single service for the purposes of accounting. invoicing. payment of tax
4 s single s

i I eriod ¢ ayment is made on a semi-
Explanation-1:  Where services are provided for a two year period and payment l.\_min ,”\-”‘“”L_\ )
- ’ ’ ’ " 1 I ~ M A , R S ¢
annual basis. the provision of services for cach six month period ¢
separate service.

i i ST icy over a five year period
Explanation-I1; Where an insurance company provides an insurance pnllu:\ over a five _\L.l{ [L .
and receives a premium on an annual basis. cach premium relates to a separate

service.
(2} This section shall not apply to the serviees for which payment is made on installment
basis.
CUHAPTER-111
SCOPE OF TAX
20DTE OF TAX
9. Scope of tax and allied matters -==(1) Subject 1o the provisions of this Act, there shall be

charged. levied. collected and paid a tax on the valye of a taxable service, at the rate specified in the
Second Schedule:

Provided that fificen pereent rate of tax shall be deemed and treated as the standard or general
rate of'tan for all purposes ol this Act.

(2) Government may.on its own or on the
subject to such conditions and restrictions as it may impose. by notificatjon in the official Gavette.
declare that in respect ol any taxable service, provided by a registered person or a class of registered
persons. the tax shall be charged. levied and collecied at such higher. lower. fixed or specific rate or
rates. as may be specified in the said notification,

fecommendation of the Policy - Board. and

(3) an\\'ilhslunding anything contained in (his Acte the
approval of” Government. by notification in the official Gazeute
restrictions. limitations or otherwise. fix the limit or threshold of annual wrnover of any service or
class of services. provided by any person or class of persons or such other criteria as m
in the notification. below which such person or class of persons shall be
under this Act.

Policy Board may. with the
and subject 10 the conditions,

ay be specilied
exempr from payment of tax

10. Person liable (o Pay tax.———(1) Where a service s ¢

anable by virtue of ¢
(1) ol section 3. the liability 10 pay the tax shal] be on the

ause (a) of sub-section
registered person providing the service,

(2) Where a service is taxable by vire of clause

(b) ol sub-seetion (2) of section 3. the
liability 10 pay the tax shall be on the person receiving the

service.,

> is provided over a periog ol
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(3)  Notwithstanding anything contained in sub-sections (1) and (2), the Policy Board may,
by notification in the official Gazette, specify the service or services, in respect of which the liability to
pay tax shall be on any person, other than the person providing the taxable service or the person
receiving the taxable service.

(4)  Nothing contained in this section shall prevent the collection of tax from a differer.lt
person if that person is made separately or jointly or severally liable for the tax under section 22 of this
Act.

1. Exemptions.~-(1) Notwithstanding anything contained in sections 3 and 9 of this Act, the
Policy Board may. with the approval of Government and subject to such conditions, limitations or
restrictions, as it may impose, by notification in the official Gazette, exempt a-

(a) taxable service or services, provided by a person or a class of persons, from the
whole or any part of the tax;

(b) recipient or recipients of service or services, including international
organizations and institutions, from the payment of the whole or any part of the
tax; and

(c) class of persons, any area or areas of the Province, from the whole or any part of
the tax:

Provided that where in compliance to any commitment of Federal
Government or Government citker under any international convention, protocol,
treaty or agreement, or under any agreement or arrangement for foreign grant-
in-aid assistance including frcé iechnical assistance to the Province or elsewhere
in the country, an exemption from tax is required, the Management Committee
shall issue notification or, as the case may be, order for such exemption after
taking concurrence from the Finance Department of Government, for such
exemptions on such conditions, restrictions or limitation as may be mentioned in
the said notification.

(2)  The exemption, under sub-section (1), may be allowed from any previous date specified
in the notification issued under sub-section (1).

12. Power to amend the Sccond Schedule.--- Government may, on its own or on the
recommendation of the Policy Board, by nctification in the official Gazette, add, delete or amend any
entry of the Second Schedule, including but not limited ‘to, inclusion or exclusion of a service,
modification of classification or description of any service or changing the rate of tax of any service.

13.  Effect of change in the rate of tax.--If there is a change in the rate of tax, the taxable services
shall be charged to tax at such rate as is in force at the time the service is provided.

14.  Special procedure and tax withholding provisions.---(1) Notwithstanding anything
contained in this Act. the Policy Board may. by notification in the official Gazette, prescribe a special
procedure for withholding of tax, including but not limited to. the payment of tax, registration, book-
keeping. invoicing or billing requirements, returns, statements and other related matters in respect of
any service or class of services, as may be specificd. ) !
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any other provisions of this Act, the Policy

i i the purpose of this Act

i iether reglslered or not, for
require any person or class of persons, whethe sbolpl
E)Oi/ri(:hr::l):! ﬁ?ll or paztr:)f the tax, charged from or |nv01§ed to such persor.lt (:lr1 ecl‘z;sxs ;)of E)V o o
provision of any taxable service or class of taxable services and to dfﬂ.posn. e Géze“c
Government within such time and in such manner as it may, by notification In i

specify.

(2)  Notwithstanding anything contained in

(3)  In addition to the obligation, stated in sub-sec.tion (2?, where an 1i1dlhv1|d]uzl. d::;gﬁ;n;
course of business, is making payment on behalf of the withholding agent, he shall be hp I be his
responsible to withhold and deposit the due tax. In casc of failure on his part to do so, it sha s
personal liability to pay such due amount of tax along with default surr.:hargc ar.Id penalty under q
Act. Any such amount of tax, including default surcharge and penalty, if not paid, may be recovere
from such person under section 74 of this Act.

15.  Delegation of power to collect, administer and enforce sales tax on certain §erv1ces.---( 1)
Notwithstanding anything contained in this Act, Government may, by notification in th'e o'fﬁClal
Gazette, authorize the FBR or any other Federal or Provincial Department, agency, orgamzatlon‘or
person to administer, collect and enforce the levy of sales tax on such taxable services as it may nqtlf y
and in such mode and manner and for such period as it may prescribe and subject to such restrictions
and conditions as it may impose.

2) Notwithstanding anything contained in this Act, where Government notifies any taxable
services under sub-section (1) above, for the period specified therein, except for the provisions of
Chapters I, 11, 111 and sections 82, 86 and 95 of this Act, the remaining provisions of this Act shall not
be applicable to such taxable services.

3) At the end of the period, specified in sub-section (1) above, the tax on taxable services,
notified under sub-section (1), shall be administered, collected and enforced by the Management
Committee in the same mode and manner as all other taxable services and all provisions of this Act
shall be applicable to them.

16.  Adjustments.-—(1) A person, required to pay tax under this Act, shall be entitled to deduct
from the payable amount, the amount of tax payable or already paid by him to Government on the
receipt of taxable services, used exclusively in connection with the taxable services provided by such
person, subject to the condition that he holds a true and valid tax invoice not older than six tax periods,
showing the amount of tax earlier charged on the services so received; provided that the Management
Committee may disallow or restrict such adjustment in case of any service or person or class of
services or persons as it may deem appropriate.

Explanation.---For the purpose of sub-section (1), the expression “paid” shall be construed to include
deposit of tax with Government.

(2)  The Management Committee may. subject to such conditions and restrictions as it may
specify or otherwise, allow registered persons to claim adjustments, including refunds arising as a
result thereof, in respect of the tax paid under any other law in respect of any taxable service or goods
or class of taxable services or goods, received or acquired and used in the provision of taxable service
or services by them, provided that the adjustment or refund is admissible in other law as well.

3) For the purposes of sub-section (2), the Management Committec may adopt. use and
apply the principles or concepts, laid down in such other law in respect of adjustments, deductions or
refunds, including zero-rating principle.

4
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() No adjustment or deduction of any tax, payable under any other law, shall be claimed

by any person, except in the manner, to the extent and from the date specificd in the notification issued
under sub-section 2):

_ Provided that if no such date has becn specified, the date of coming into effect of such
notification shall be deemed to be the specified date for the purpose of this section.

17. Input tax credit not allowed.-—~(1) A registered person shall not be entitled to claim, reclaim,
adjust or deduct input tax in relation to-

(a) the goods. including capital goods and fixed assets or services used or to be used
for any purpose other than for the taxable services, provided or rendered or to be
provided or rendered by him;

(b)  the goods in respect of which sales tax has not been deposited in the Federal
Government treasury by the respective supplier of goods;

(c) the payment of the amount for a transaction. exceeding value of fifty thousand
rupces, excluding payment against a utility bill. not made by a crossed cheque
drawn on a bank dralt, pay order or any other banking instrument. showing
transfer of the amount of the sales tax invoice in favour of the service-provider
from the business bank account of the service-recipient.

(d) the service in respect of which the Provincial sales tax has not been deposited in
the treasury of Government;

(e) further tax, extra tax or value addition tax. levied under the Sales Tax Act. 1990
(Act No. VII of 1990). and the rules or notifications issued there under:

) fake. false, forged. flying or fraudulent invoices or the invoices issued by
persons black-listed or suspended by Management Committee or FBR;

(e the following goods or services. excluding the ones directly used or consumed
in the economic activity of a registered person in provision of the scrvices
paying sales tax:

(i) vehicles classified under Chapter 87 of the First Schedule to the
Customs Act. 1969 (Act No. IV of 1969) and parts, including batteries
and tyres and tubes of such vehicles:

(i) calendars. diaries. gifts. souvenirs and giveaways;

(iii)  garments, uniforms, fabrics, foot-wear, hand-wear, head-wear for the
employees of the registered person;

(iv)  food. beverages and consumptions on entertainments, meetings or
seminars or for the consumption of the registered person or his directors,
shareholders, partners, employees or guests;

(v} clectricity. gas and telecommunication services, supplied at the residence
of the employces or in the residential colonies of the employees;

(vi)  building materials. including cement. bricks. mild ste

el products, paints,
varnishes, distemper. glass products;
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(vii)  office cquipment and machines, excluding electronic fiscal cash register,
Turniture, fixtures ot furnishings:

(vill)  clectrical and gas appliances. pipes and fittings:

(ix)  wires, cables, sanitary fittings. ordinary clectric fittings, electric fans and
clectric bulbs and tubes: and

(%) crockery, cutlery. utensils, kitchen appliances and equipment;

() wility bills not i the name of the
consumption of such u
Authority;

registered person unless evidence of
tilitics is provided to the satisfaction of the officer of the

(i) the goods or services procured or received by a registered person during a

period exceeding six months prior 1o date of commencement of the provision of
taxable serviceg by him:

()] the poods or services used or consumed ina
less than the standard rate of fificen percent or a1 specific
atsuch other rates, nog based on v

the service-provider in such case
tax;

setvice liable to sales tax at the rate
rate or at tixed eate or
alue as mentioned in the Second Schedule,
shall not be enitled 10 claim or adjust input
(k) the services, where ex
in the Seconq Sched
recipient of such ser
reduced rate against
rendered by him

emption or reduced rafe of tax has
ule or throuph a notification issued wnder thic Act,
vice shall not be entitled 10 adjusg the in
output tax payable on 1he sCVECE e
atimmediate next stage of supply chain:

been applicd or allowed
the
Put tax paid on
WIVRES provided op
0} the services, provided by a person, are chargeable 10 o rape of tan entitled 1o

input tayx adjustment, (he input tax adjustment shali be adminible in fespect of

the tax paid on the inputs, otherwise taxed on higher rate, vnly 16 phe extent, not
exceeding standard rate of the tax regime 1o which the inpet relases:

(M) the serviees or 800ds for which the amount of consideration is not paid from (he
business bank account of the recipient in the business benk account of the
service-provider or supplier of goods. as the case may be; and

(M sueh goods or services as are notified by the Managemen Commitiee 16 e

inadmissible for input tax elaim or reclaim oreredit or adjustment or deduction,
(2)  In case where A registered person deals with tnable and non-tsysh
services, he shall be entitled 1o claim or reclaim, for input tax crediy or adjustmen
such proportion of (he input tax as is atribut

able 10 taxable or non-exe
may be prescribed by the Policy Board.

le or exemipt
or deduction, wnly
M services, in such manmer E

(3 No person, other than a
claim or deduet or ndjust n
procured by him for g

person registered under sections 29, 30 oF
ny input ax in respeet of sales tan paid on any ponds or
C arconsumption in the Provision of tanable senvices.

3 of this Act, shall
SN evvived op
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18. ) Standard or general ¢
services

. ax rate application choice.---(1) Where any scrvices or class of
“013ﬁCali::]Cischl]é:Fﬁﬂbll? llu' .rcduccd rate of tax cither under the Second Schedule or under any
P “IILLr.l 1is /\cl,.zm‘y registered person or class ofrcgﬁlcrcd persons, providing such

ces. may. afler taking permission from the Management Committee, opt to pay sales tax at
standard or general rate and take input tax adjustment as admissible under this Act and the rules and
every such permission shall be effective from the date mentioned therein and subject to such

fo;\d{lrions. restrictions and limitations as may be specificd by the Management Committee in this
behalf:

Provided that a registered person, in case of a company. may opt to operate under standard rate
system on intimation to the Management Committee at least one month in advance and shall not be

cnlillcd' to revert back to the reduced rate without prior permission from the Management Committee
as required under sub-section (2).

(2)  Once the registered person has started paying sales tax at standard or general rate as
aforesaid, he shall not, on his own, switch over back to availing the reduced rate of tax on any of his
such services unless he takes prior permission from the Management Committee and while examining
and deciding on the requests of switching back to reduced rate of tax, the Management Committee

may conduct or cause to conduct such enquiry or audit as it may deem necessary to ascertain the
genuineness of the request.

3) No amount of unadjusted amount of input tax, accrued during the period when standard
or general rate was applicd, shall be subsequently adjustable in respect of services subjected to reduced
rate of tax, provided that recommencement of applying standard or general rate of tax, at any later

stage by any registered person, shall likewise, be subject to prior permission from the Management
Committee.

(4)  The Management Committec may, on its own or otherwise, withdraw the permission,
granted under this scction, in respect of any case or class of cases, after issuing show cause notice and
affording opportunity of hearing in the case or cascs.

19.  Refund.---No refund of tax claimed to have been paid or over-paid through inadvertence, erior,
misconstruction or refund on account of input adjustment, not claimed within the relevant tax period,
shall be allowed, unless the claim is made within onc year of the date of payment:

Provided that in a case where a registered person did not deduct input tax, within the relevant
tax period, the Collector may, afier satisfying himself that input tax adjustment is due and admissible,
allow the registered person to take such adjustment in the tax period as specified by the Collector;

Provided further that in a case where the refund has become due on account of any decision or
judgment of any officer of the Authority. Appellate Tribunal or Court, the period of one year shall be
reckoned from the date of judgment or decision of such officer, Tribunal or Court:

Provided also that the application or claim, filed under this section, shall be disposed of within
a period not exceeding onc hundred and eighty days from the date of filing of such application or
claim, which may be extended for another period of sixty days:

Provided also that no refund shall be admissible under this section, if incidence of tax has been
passed directly or indirectly to the consumer.

2) The manner and mode for payment of iefund of any amount, paid or over-paid through
inadvertence, error or misconstruction, may be prescribed by Government.
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PAYMENT AND COLLECTION OF TAX ON TAXABLE SERVICES

20.  Collection of excess tax.---(1) Any person, so al.nk.\orized, \.vho has coll:cted.sor f;)}l]llec;ts\ J:e tax
or charge, whether under misapprehension of any provision of this Act ﬁr ot eargxllle :;ld hic inCidse :fet
payable as tax or charge or which was in excess of the tax or .charge aclual y Cp')ayh sty 1
of which had been passed on to the person to whom the service was provided, shall pay the amount o ‘
tax or charge so collected to Government.

(2)  Any amount, payable to Government under sub-section (1). shall be deemed to be an
arrear payable under this Act and shall be recoverable accordingly.

3) The burden of proof that the incidence of tax or‘charge referred to in sub-section (1),

has been or has not been passed on to the person to whom the service is provided shall be on the
person collecting the tax or charge.

21 . Time, manner and mode of payment.---(1) Notwithstanding anything to thc contrary
‘ contained in this Act or any other law for the time being in force, the tax, in respect of a taxable

service, prpvided during a tax period, shall be paid by a person at the time of filing the return in respect
of that period under Chapter VII of this Act.

) (2_) For the purposes of sub-section (1).. a taxable service shall be considered to have been
provided in the tax period during which-

(a) it was provided to the recipient: or

(b) an invoice for the value of the taxable service was issued or was due 1o be issued
or sent or due to be sent to the recipient; or.

(c) consideration for the same was received,

-whichever is earlier. (

A3) In case of a withholding agent, the time and manner of payment may be prescribed by !
the Policy Board through regulations. !

(4)  The tax. due on taxable services, shall be paid by any of the following modes and
instruments, namely:

(@)  through deposit in a bank designated by the Management Committee;

(b) through the Alternate Delivery Channel; or

(c) through such other mode and manner as may be specified by the Management
Committee.

(3)  Notwithstanding anything contained in sub-section (1), the Management Committee
may, by a notification in the official Gazette, direct that the tax, in respect of any taxable service or
such classes of taxable services, shall be charged, collected and paid in any other way, mode, manner
or time, as may be specified in the notification. |

R e e
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230 Sale or transfer of ownership of o businews xs 20 espeing esaeern —( 1) I cae of ale or
wannter of o business, providing tunable services ue an o  comoern, by o registerad person 0
non-repistered person, such tepistered person shall be reguied po account for and pay the tas on the
services provided by him:

Provided that if the tax, payable by such registered persom. remaing unpaid, the amount of
unpaid tx shall be the first charpe on the assets of the business smd el Be pavable by the transleee
ol business:

Provided Turther that under no circamutances, shatl she segrarom of e By er be affected los
any difficulty or delay in the cancellation of the fepistration of e Eramfesor of Business

(2) In case of sale or transfer of ownership of & b providisg Bxable serviges to
another registered person as an ongoing concern, the Tiabdiy 1o e salies tae cRargeable thereon, shall
be accounted for and paid by the registered person 1o whom such Bus s s teamalereed

24, state of deceased person.===The tax lability of & docessed regaterad person snder s Aa
shall be the first charge on his estate in the hands of his sucoessaors,

25, Estate in bankruptey. (1) 10 a registered person is dochared bushopt, the Lee hablity under
this Act shall pass on to the estate in bankruptey it it continues 1o operste B Pusingess

(2) Where the tax lability is incurred by an estate in beslougton . the tis is desmed (o he a
current expenditure in the operations of the estate in bankrupicy 38 stirll be puicd bufire the claime of
all other creditors are settled.

20, Linbility for payment of tax in the case of private compamics or banigen entarprisem —
Notwithstanding anything contained in the Companics Act. 2017 (A No. MY of 21T, where any
private company or business enterprise is wound up and amy chanpoable on ar pupable by the
company or business enterprise, Whether betore, or in the cowrse of. on sfier 0y apuidation, i respest
o any tax period, cannot he recovered from the company o business erterprise, Uy parwns wh was
an owner of, or partner in, or director of the company or busingess enieeprise during the relevant period,
shall, jointly and severally with such persons, be liable for the payment of sueh i
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ax ¢ 0C v of tax not levied or slmrt-lcvi‘cd.---(l) Where on the
2“71 ) l,AsS,cts-s ::eql:( ?ur.t:]x(l\l:::;;t;?;i:l)lt inquiry. inspc.clion or oihc.rfvxsc, an gfﬁccr of the /\_u[hm-'lly‘
any mlorm‘l‘ 1 |;k l)f Assistant Collector, is of the opinion that a rcglst.crcd person has not paid the tax
:(l)xlcbocnott:/\tq{;cmscrviccs: provided by him or has made shon' payment, mgludmg suchhshor;rpaymcpl ‘T
has I‘CSl‘ll‘lCd or may result from taking inadmissible ad)ustmcn}l] of Inzlrjll tax, the officer of the
Authority shall make an assessment of the tax actually payable by that person:

basis o

(2)  Where any person, required to withhold sales tax on services under the provisions of

this Act or the rules, fails (o withhold the tax or withholds the same but fails to deposit the same in the

i / 3 istant Collcctor.
prescribed time and manner, an officer of the Authority. not below the rank of Assistant Co
shall determine the amount in default,

(3) Where by reason of any inadvertence. error
any tax or charge has not been levied or made or has
refunded, the person liable 1o pay such amount of the tax or charge or the amount of refund

erroneously made or has claimed inadmissible input tax credit, an officer of the Authority, not below
the rank of Assistant Collector, shall determine the amount in default.

, misconstruction or for any other reason.
been short-levied or has been erroneously

“) Where by reason of some collusion, abetment, deliberate altempt, misstatement, fraud.
forgery, falsc or fake documents any tax or charge has not been paid or levied or is short paid or levied
or has been erroncously refunded or has claimed inadmissible input tax credit. an officer of the
Authority. not below the rank of Assistant Collector, shall determine the amount in default of the
person liable to pay any amount of tax or charge or the amount of refund crroncously made.

(5) No order, u
notice 1o show cause s giv
relates or relevant date

nder this section, shall be
en within five years from the end of the tax
+ as the case may be. 10 the person in def
against such person and he shall take
ovide him with an opportunity of be
tsurcharge in accord,

(6) An order, under this section, shall be made within one hundred and twenty days of
issuance of show cause notice or within such extended period as the officer of the Authority, may. for
reasons to be recorded in writing, fix:

made by an officer of the Authority, unless a

period to which the assessment
ault, specifying the grounds on w hich it
into consideration the representation made
ing heard if the person so desires and impos¢
ance with sections 54 and 55 of this Act.

" Provided that such cxtended period shall in no case cxceed sixty days:
Provided further that any period during which the proceedings are
stay order or alternative dispute resolution proceedings under section 73
adjournment by the person not exceeding forty five days or the adjournmen
officer of the Authority for any hona fide or genuine reasons or factor:
ol the person. on the date fixed for hearing, shall be excluded.

(7

charge has bee

adjourned on account of'a
or the time taken through
ts otherwise ordered by the
s beyond normal human control

For the purpose of this section, the expression

“relevant date "
nerroneously refunded, the date of its refund.

means where tax or

(8) An order, passed by an officer of the Auth
amended, as may be necessary, when on the basis of

ority under this section, may further be
audit, inquiry, inspection or otherwisc, the

any additional information, a

cquired during an
officer of the Authority is satisfied that-

1
1
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(@) any tax has been under-assessed or assessed at a low rate; or
(b)  any taxable service provided by the person has escaped assessment;

) (9)  The Collector may amend or further amend any order, passed under this section,
Encludmg sub-section (8), if he considers that the order is erroneous or prejudicial to the interest of
Justice.

(10)  The provisions of sub-sections (5) and (6) shall be applicable to an order passed under
sub-sections (8) and (9). .

(11)  Notwithstanding anything contained in this Act, the Policy Board may prescribe, by
regulations. thresholds, parameters, standards and basis for assessment of supply value of services and
the assessment of tax.

Explanation-L—For the purpose of this section, the term “audit” includes departmental audit,
external audit. special audit or any other scrutiny of records, facts and tax affairs in any manner, style
or mode. resembling audit or appearing like audit.

Explanation-IL.—For the purpose of this section, where a person fails to file a return or files a return
or makes pavment of tax after the due date; provided that no principal amount of tax is involved, an
order can be passed to the extent of imposition of penalty or default surcharge in accordance with
sections 33 and 54 of this Act.

28.  Assessment giving effect to an order.—--(1) Except where sub-section (2) applied, where, in
consequence of. or 1o give effect to, any finding or direction in any order made under Chapter-IX by
the Collector (Appeals). Appellate Tribunal, High Court or Supreme Court, an order of assessment of
tax is to be issued to any registered person, the Collector or an officer of Authority empowered in this
behalf shall issue the order within one year from the end of the financial year in which the order of the
Collector (Appeals). Appellate Tribunal, High Court or Supreme Court, as the case may be, was served
on the Collector or officer of the Authority. '

2 Where, by an order made under Chapter-1X by the Appellate Tribunal, High Court or
Supreme Court. an order of assessment is remanded, wholly or partly, and the Collector or Collector
(Appeals) or officer of the Authority, as the case may be, is directed to pass a new order of assessment,
the Collector or Collector (Appeals) or officer of the Authority, shall pass new order, within one year
from the end of the financial year, in which the Collector, Collector (Appeals) or officer of the
Authority. as the case may be, is served with the order:

Provided that limitation under this sub-section shall not apply, if an appeal or reference
has been preferred against the order passed by Appellate Tribunal or a High Court.
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CHAPTER-V
REGISTRATION

29 Registration and application for registration.—-(1) A person shall be registered under this
Act, who-

i i i or place of business in the
(@)  provides a taxable service from his registered office or p
Province;

(b) s otherwise required to be registered under any of the provisions of this Act or
the rules;

) isa withholding agent under this Act; or

(d)  fulfills any other criteria or requirements which the Management Committee
may specify under sub-section 2).

The registration, under tl
such conditions and restrictions, as the

his section, shall be regulated in such manner and subject to
Gazette, specify.

Management Committee may, by notification in the official

3) A person, who receives a service, which is a taxable service by virtue of clause (b) of
sub-section (1) of section 3, and is not a registered person, shall be decmed to be a registered person
for the purposes of the tax period in which-

e ——

(a) such person receives the service; !

(b) an in
©

voice for the value of the service is sent to the person; or

~whichever is earlier and all the provisions of this Act and rules
that particular tax period and any matters r

consideration for the service is paid by the person, ’g
!
clating to, arising out

that person had provided the service,

shall be applicable to such person for | l
of, or concerning that tax period as if /

person, who is not registered or required to be registered for the purposes of this 1
Act, whether as a service-provider or otherwise but is required to withhold

and pay or otherwise pay
tax in terms of any provisions of this Act or rules, shall be deemed as a registered person for a] legal
Purposes under this Act, including non-filing or non-sy

L
bmission of any information or document and |
such person shall, regardless of the place of residence, business or other ‘

J

\

|

i

Explanation.—-Any

activity, comply with sych
Tegistration, enrolment or other obligations or formalities as may be spe
Committee. ’

cified by the Management

(4)  The Policy Board may, with prior approval of Government, through notification in the
official Gazette, require any person or class of persons engaged in providing only exempt service or
services to necessarily obtain registration

under this Act and file return in such form and manner as my
specified in the notification.

(5) It shall be reasonable to believe that a person js registered under this
profile of that person is available on the webs;

Act, if the tax
te of the Authority,
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(6) A person, who is required to be registered, shall apply for registration in such manner
and mode as may be specified by the Management Committee, not later than fifteen days, before the
day on which the person becomes liable to be registered.

(@) If the Management Committee or authorized officer, as the case may be, is satisfied that
the person is liable for registration, the Management Committee or authorized officer shall, within
fifteen days of receiving the application.-

(a) register the person; and

(b) notify the person of the registration, the day on which it takes effect, and the
registration number issued to the person.

(8)  Where a person, who is not required to be registered, applies for registration, the
Management Committee or authorized officer shall, within fifteen days of receiving the application,
notify the person of the decision on the application, and if-

(a) the Management Committee or authorized officer registers the person, the notice
shall state the day on which the registration takes effect and the registration
number issued to the person; or

(b) the Management Committee or authorized officer rejects the application, notify
the person of the reasons for the decision and outlining the person’s right to
appeal against the decision.

9 The Management Committee shall issue every registered person with a registration
number through its computerized system for the purpose of this Act.

30. Voluntary registration.—(1) A person, who provides a taxable service in the course of an
economic activity but is not required to be registered for any reason, may apply for voluntary
registration at any time.

2) If such person applies for registration under sub-section (1), the Management
Committee or authorized officer may register the person, if it is satisfied that-

(a) the person has a place of business at which he carries on an economic activity;

(b) there are reasonable grounds to believe that the person shall keep proper records
and file regular returns as specified under this Act and prescribed under the
rules; and

©) if the person has commenced carrying on an economic activity, the person has-
(i) -kept proper records in relation to his ceconomic activity; and
(i)  complied with his obligations under other taxation laws.
31.  Compulsory registration.-—(1) If the Management Committee or authorized officer is
satisficd, on the basis of any information that a person who is required to be registered under this Act,
has not applied for registration, the Management Committee or authorized officer shall register the

person through an order to be issued, in writing, and such person shall be deemed to have been
registered from the date he became, liable to registration: :
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Providad that no person shall be registered compulsorily without being given an advance notice
rovide al Crson S = i

d an opportunity of being heard in such manner as may be necessary and every order for compulsory
and an ) 2 S ¥
registration. issued under this section. shall be appealable.

(2)  The provisions of this section shall, mutaris mutandis and to the extent required, apply
to persons required to withhold and pay tax under this Act.

32.  Suspension of registration.—(1) Subjcct 1o sub-section (3). the l\rlun:}gcmcul C umunllc}f ma)l'
temporarily inactivate the registration of a registered parson if it is satisfied that such registered
person-

(@ isnotentitled to be registered; or

(®  hasfailad o comply with its obligations under this Act or the rules.

(2) The Management Commitice shall
for temporany inactivation of the registered perso

be taken by the registered person in such time

give notice to a registered person stating the reasons
n's registration and the remedial actions required to
as may be specified in the notice.

(3) In case the Mana

gement Committee is
person or no remodi

2l actions taken by him or does n
required under sub-section (2). the Management Comr

not satisfied with the response of the registered
ot receive any response in the specified time, as
mitlee may suspend his registration.

(£)  The Management C ommillee may remove the
list of registered per:

name of the suspended person from the
<rsons published on its website.

(3) Al 2ny time. within a period of sixty days of suspension, the M
may withdraw the susp

anagement Committee
uspension, if it is satisfied with the remedial actions taken by

the person.
(6) Where, a1 the expiry of sixty days, the suspension has not been withdrawn, the
Management Comminee may-

(@) institute proceedings against the

person in respect of the alleged non-compli
under this Act: or

ance
(b) re-instate the person’s registration; or

(©) czncel the person’s registration. if neither of the actions in clauses (a) and (b) is
tzken.

(7 No registration shall be cancelled unless the Mana
enquiry. investigation or audit, is satisfied that circumstances exi
and under no circumstances. the cancellaiion of régistration
obligations and fizbilitics under this Act or the rules,

gement Committee. cither through
sl. necessitating such canccllation,
shall absolve the person of his other

33. De-registration.——(1) The Mariagement Committee may de-register a registered person or
such class of registered persons not required 1o be registered under this Act,

) Where any person, registered under this Act, believi
requirements for registration specified in section 29,
rules, make an application to the Management Comm

es that he does not satisfy the
he may. in the manner and mode provided in the
ittee to be de-registered.
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(3) I, upon receiving an application under sub-section (2), the Management Committee is

satisﬁed.that th.e person is not required to be registered under this Act and has fulfilled the obligations
under this Act, it shalj de-register such person.

(4 Where the Management Committee receives an application under sub-section (2), it
shall dispose of the same within a period of three months from the date of receipt of the application, or

within such extended period, not exceeding sixty days, as the Management Committee may, for
reasons to be recorded in writing, fix.

CHAPTER-VI
INVOICING, BOOK KEEPING AND AUDIT PROCEEDINGS

34.  Issuance of tax invoices.—(1) A registered person, providing a taxable service, shall issue a
serial numbered and dated tax invoice, containing the following particulars:

(@)  name, address and registration number of the service provider;

(b) name. address and registration number, if any, of the service recipient;
(c) description of service or services;

d) value exclusive of the tax;

(e) applicable rate of the tax;

(0] amount of the tax; and »

(2) value inclusive of the tax.

(2)  The Management Committee may, by notification in the official Gazette, specify a
modified format of invoices for different services or persons and prescribe the manner and procedure
for regulating the issuance and authentication of tax invoices.

(3) A registered person, providing a taxable service, may, subject to such conditions and
restrictions as the Management Committee may, by notification in the official Gazeite, specify, issue
invoices to another registered person or other recipient of taxable service electronically and transmit

images or statements of such invoices to the Management Committee as well as to the Collector, as
may be specified.

35.  Records.—(1) A registered person, providing or receiving a taxable service, as the case may
be, under this Act. shall maintain and keep at his business premises or registered office in English or
Urdu, the following records of taxable service, including exempt service, provided or received by him
or by his agent acting on his behalf in such form and manner as would permit ready ascertainment of

his tax liability during a tax period:
()  records of taxable service provided or received, as the case may be, indicating-
@) the description and type of service;

(i) the value of service;

(iii)  the particulars of the person, to whom the service was provided, or from
whom the service was received; and
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any other information as may be specified by the Management

) .
Committee.

(b)  recordof exempt services;

ds and services, containing import

i ing imports of goo
insliug ok gy oof of payment for the purchase

(c) record of purchases, imp
purchase invoices and pr

documents, if any,
thereof; and
(d)  such other records as may be specified by the Management Committee.
d to obtain registration under this /.\ct, sf}all
be used for the purposes of business involving
oods and services used as inputs.

e (2)  Every person, applying for or require
declare particulars of his bank account(s), intended to
providing or rendering services, including purchases of g

by notification in the official Gazette, specify that

(3)  The Management Committec may, -
such clectronic fiscal cash registers

any person or class of persons, registered under this Act, shall use
in such manner as are approved by the Management Committec.

4)  The Policy Board may, by notification in the official Gazette, prescribe the procedure or
software for electronic invoicing or billing, maintenance of records, filing of tax returns and for any
other matter or approve any software for electronic invoicing or billing, maintenance of records and
filing of returns by a registered person or class of such persons under this Act.

(5)  The registered persons, whose accounts are subject to audit under the Companies Act.
2017 (Act No. XIX of 2017), may be required to submit a copy of the annual audited accounts. along
with a certificate by the auditors, certifying the payment of the tax due, and any deficiency in the tax
paid by the registered person.

36. Retention and production of records and documents.-—-(1) A person, who is requircd to
maintain any record or documents under this Act, shall retain the record and documents for a period of
five years after the end of the tax period to which such record or documents relate or till the final
decision in any proceedings including proccedings for assessment, appeal, revision. reference or

petition, whichever is later.

(2) A person who is required to maintain any record or documents under this Act or any
other law shall, as and when required by an officer of the Authority, not below the rank of Assistant
Collector, produce records or documents which are in liis possession or control or in the possession or
control of his agent; and where such records or documents have been stored as electronic data, he shall
allow to such officer full and free access to, and use of, such data of any machine. ]

- ]

37.  Audit proceedings.——-(1) An authorized officer or the Collector may, on the basis of the return
or returns or statements or information, furnished by or required by the said officer from a registered
person, or the records maintained under this Act or any other law, for the time being in force, and rules
made or notifications issued there under, conduct an audit of such person; provided that nothing shall |
bar the authorized officer to enlist any document, data or information from any other source for use in i

|

|

the audit.

(2)  In case the Management Committee or the Collector has any information, showing that
such registered person is involved in tax fraud or evasion of tax, it may authorize an officer of the
Authority, not below the rank of Assistant Collector, to conduct an inquiry or investigation, which may
or may not be in addition to any audit carried out for the same period.
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. ({) ) Where the authorized officer is to conduct an audit under this section, he shall issue a
notice of audit to the person informing him of the audit proceedings and direct him to produce any
records or documents which such officer may require for conducting the audit:

) Provided that the authorized officer may, with the permission of the Collector, conduct the
audit in the place of business or the office of the registered person, directing him to produce the
records and documents in such premises as indicated in the notice:

Provided further that for the purpose of this section, the audit proceedings may be conducted
electronically through video link or any other facility as prescribed by the Policy Board through
regulations.

(4)  The authorized officer shall conduct an audit and issue an audit observation, pointing
out the contraventions of this Act or the rules and the amount of tax evaded or short-paid, and the
registered person may. within such period as specified in the audit observation, submit his reply in
writing.

(®)] If no reply is received. within the specified time or the reply furnished by the registered
person is found unsatisfactory. the officer of the Authority shall issuc a contravention report,
specifying the amount of tax or charge that has not been levied or has been short-levied or any claim of
inadmissible input tax credit or tax not withheld or short withheld or withheld but not deposited or any
other violation of any provision of this Act or the rules.

(6)  After completion of the audit under this section or any other provision of this Act or the
rules. the efficer of the Authority. having pecuniary jurisdiction in terms of section 45 of this Act,
shall. if required. pass an order under section 27 of this Act. determining the correct amount of payable
tax. charging default surcharge and imposing a penalty.

(U] Notwithstanding the penaltics, as specified in section 53 of this Act,-

(@) if a registered person wishes to deposit the amount of tax short paid or amount
of tax evaded along-with default surcharge voluntarily, whenever it comes to his
notice. he shall, before receipt of notice of audit, file a revised return and shall
deposit the amount short paid or amount of tax evaded along-with default
surcharge. in which case no penalty shall be recovered from him;

{b) if a registered person wishes 10 deposit the amount of tax short paid or amount
of 1ax cvaded along-with default surcharge during the audit, or at any time
before issuance of show causc notice in licu of the audit report. he shall file a
revised return and shall deposit the cvaded amount of tax, default surcharge
under scction 54 of this Act, and twenty percent of the penalty payable under
scction 33 of this Act, in which case a show cause notice in lieu of the audit
report shall not be issued in the matter; and

(c) il a registered person wishes to deposit the amount of tax short paid or amount
of 1ax evaded along-with default surcharge after issuance of show cause notice,
he shall file a revised return and shall deposit the evaded amount of tax, default
surcharge under section 54 of this Act, and fifty percent of the penalty payable
under section 53 of this Act and thercafter, the show cause notice shall abate.

38.  Special audit.—(1) The Management Committee may, with the approval of Policy Board, by
notification in the official Gazette, appoint a special audit panel, consisting of accountants or persons
as may be specified. for conducting a special audit of the records of any registered person or class of
registered persons.
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° may. by notification in the official Gazette,

< of a registered person have been audited by an ofMigey
ordﬁ ,;an:nﬂem Committee may dircct a special panl,
anag

(2)  Notwithstanding that the rec '
2 t of the records of any registered person

appointed under section 43 of this .-\;L‘:l}em g
appointed under sub-section {1). to conduct 1res

fc e period. .
- b-section (1), shall carry out such functions and
sub-se 519 )

(3) A special panel. appoinicd under he Authority to its own officers under any of the

exercise such powers as may be conferred by
provisions of this Act.

i ' the ity from the budgeted funds.
(4)  The cost of special audit shall be met by the Authority frc

i i ¢ headed and supervised by
(5)  Every special panel, appointed under this section shall be headed and supe Y
such officer of the .-;\mhorix_\' as may be nominated in this behalfl

i special panel appointed under
(6)  Where so required by the Management Committee, lhc‘ .?pucml panel ‘litzl:ﬁénrls(ris(crul
this section may be required to conduct audit of such other business af fairs or mnlll‘..r.s (\) . g
person as are considered or deemed 1o have implications on tax compliance under this Act.

(7)  Nothing shall bar the Government or the Management Committee lq conduct audit
including special forensic and investigation cte. of any registered person or class of. rcg:st_crcd persons,
any axable or class of taxable services jointly in collaboration and association with other tax
authorities or boards whether Federal or Provincial, in the country.

Explanation—For the purposes of this section or section 27 of this Act, the audit of records include
audit of the tax affairs of the registered person under this Act and the rules.

CHAPTER-VII
RETURNS

39. Retwrn—(1) Every registered person shall furnish, not later than the due date, a true, correct
and properiy filled-up return in the prescribed form to the Management Committee or any other office
through the computerized system or any other manner or mode as may be specified by the
Manzsemenmt Comminee. indicating the tax due and paid during a tax period and such other
information. as may be specified.

) Notwithstanding anything contained in sub-section
2v. by notification in the official Gazette, require any registered pe
to submit any other periodic return in liey of a monthly return,

(1), the Management Committee
rson or class of registered persons

3) Netwithstanding anything contained in sub-section (1), the Management Committee
require any registered person or class of registered persons

to submit such retums, as may be prescribed, for any period in addition to other returns required to be

filed by such person.

) A retwm. filed clectronically on the web or any magnetic media or
readable media. as may be specified by the Management Committee, shall be deem
the purpose of sub-section (1). sub-section (2) or sub-section (3) and the Policy Board may, by
regulation~. determine eligibility of the data of such returns and e-intermediaries, who shall digitize the
data of such retumns and transmit the same electronically under their digital signatures.

any other computer
ed to be a return for

Ay }3'6
.. 5

m, 3,
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'(5) If there is a change in the rate of the tax during a tax period, separate entries shall be
made In respect of each portion of tax period showing the application of different rates of tax in the
return for that tax period. ks

(6) A registered person may., after prior permission of the Collector, file a revised return,
within six months of filing a return under sub-section (1), sub-section (2) or sub-section (3) to correct
any cmission or wrong declaration made therein and to deposit any amount of tax not paid or short-
paid.

(7)  Where any person or class of persons are engaged in providing any service or services;!
which are either exempt under this Act. including a notification issued thereunder or are otherwise not
taxable for the purposes of this Act, the Management Committee may require any such person or class’
of persons to regularly file monthly or periodic declarations or returns, containing such correct and
verifiable information. as may be required to be provided in such declaration or return and cvery such
person or class of persons shall be under a legal obligation to file such declaration or return and any
violation, relating thereto, shall be treated as non-filing of the return due under this Act, except that no
tax liability per se other than liability for penalty, may be imposed, shall accrue in respect thereof.

40.  Special returns.—In addition to the return or returns specified under section 39 of this Act, the
Collector may require any person whether, registered or not, to furnish a return, whether on his own
behalf or as an agent or trustee in a prescribed form and such person shall furnish the return not later
than the date specified in this regard.

41.  Final returns.—If a person, who applies for de-registration in terms of section 33 of this Act,
shall. before such de-registration, furnish a final return to the Management Committee or the Collector
in the specified form in such manner and at such time as may be directed by the Management
Committee or the Collector. ()

42.  Return deemed to have been made.---A return, purporting to be made on behalf of a person
by his duly appointed representative, agent or e-intermediary, shall, for all purposes:of this Act or the
rules. be deemed to have been made by such person or under his authorization unlessiproved toithe:
contrary.

e (<)

CHAPTER-VIII 1
APPOINTMENT OF AUTHORITIES AND THEIR POWERS

43.  Appointments of authorities.-—(1) For the purposes of this Actyand itherules, the?
Management Committee may, by notification in the official Gazette, appoint in;relation to.any drea;.
person, taxable service or cases specified in the notification, any person to be- . . e divor

(a) a Collector;

(b) a Collector (Appeals);
(c) an Additional Collector;
(d) a Deputy Collector;

(e) an Assistant Collector;

(f) an Audit Officer;

(g) an Inspector; or

T (b)
I

on.

(h) any other officer of the Authority with any other deé:;gﬁ,v
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3 Authority, holding an inquiry und
i a Magistrate or an officer oflh.e , hold 1y undey
) (3)A Sg;c;]ﬂlgjugf:hognzxf; as nearly as possible, in accordance with the provisiong of
sub-section (3), m f
section 202 of the Code.

Application of the Code.—(1) The provisions of the Code, so far afs 1hsey air:[ l}?,:jlzcggzlztf:}:
:\?iih the ;)ric])\:icsions of this Act, shall apply to allfpr(zﬁeedir;s;;i l:rettho:;:docz;dep;;d ! p;;OViSions .
be a Court of Sessions for the pu g
gﬁ:&:ﬁi&ﬁ?—fz?fl?e%o; so far as applicable and with the necessary modifications, shall apply to
the trial of cases by the Special Judge under this Act.

(2)  For the purposes of sub-section (1), the Code, shall have effect as if an offence

punishable under this Act, were one of the offences referred to in sub-section (1) of section 337 of the
Code:

Provided that nothing in this section shall restrict any officer of the Authority from undcrtakmg z:ndf
completing the adjudicatory process or proceedings for the purpose of determination and assessment o

tax, including default surcharge and penalties in any case sub-juice for trial or any other proceedings
before the Special Judge.

49.  Exclusive jurisdiction of Special Judge.---No court other than the Court of Special. Judge

onduct criminal trial for an offence or, as the case may be, a part of an offence, pgmshable
under this Act, which falls under his jurisdiction in terms of column 4 of the table under section 53 of
this Act.

50.  Place of sitting.---The Special Judge shall ordinarily hold sittings at his headquarters; provided

that keeping in view the general convenience of the parties or the witnesses, he may hold sittings at
any other place.

SI.  Persons who may conduct prosccutions.---(1) An officer of the Authority,

of an Assistant Collector. shall be competent to conduct a prosecution before a Sp
on behalf of Government.

not below the rank
ecial Judge for and

2) Prosecution, conducted under this Act before the
by the Management Committee with the approval of Policy
direction of Government.

Special Judge, may only be withdrawn
Board or, as the case may be, on the

52. Appeal to the High Court.——(1) Any person, including Governmen
Committee or any officer of the Authority, aggrieved by
Special Judge under this Act or under the Code, may,
XXXII of the-said Code, within sixty days from the d
to the High Court.

t, the Management
any order passed or decision made by a
subject to the provisions of Chapters XXXI and
ate of the order of the decision, prefer an appeal

2) Except as otherwise provided in sub-section (1), the

provisions of the Limitation Act,
1908 (Act No. V of 1908), shall apply to an appeal

preferred under sub-sectjon (1) of this Act.

CHAPTER-IX

OFFENCES, PENALTIES AND DEFAULT SURCHARGE

53.  Offences and penalties.—-If a person commits any
Table below shall, in addition to and not in derog
under any other law, be liable to the penalty,
accordance with the jurisdiction specificd in

offence, described in Column (2) of the
ation of any punishment to which he may be liable
mentioned against that offence in Column (3), imposed in
Column (4) thereof.

N
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TABLE

1 2. 3. 4.

S. Offences. Punishment or Penalty. Competent

No Jurisdiction.

1. Where a person who is required | Such person shall be liable [ Officer  of  the
to apply for registration under | to pay a penalty of one | Authority competent
this Act fails to make an |hundred thousand rupees or | under this Act.
application  for registration | five percent of the amount
before providing any taxable | of the tax he would have
services. been liable to pay had he

been registered, whichever
is higher provided that in
the case of non-compliance
of compulsory registration,
the minimum penalty shall
be two hundred thousand
rupees.

2. Where a person who is required | Such person shall be liable | Special Judge.
to get himself registered under | to imprisonment for a term
this Act. fails to get registered | which may extend to one
within ninety days of providing | year, or with fine which
taxable services or who fails to | may extend to the amount
comply  with  compulsory | of the tax he would have
registration. been liable to pay had he

been registered, or with
both.

3. Where a person fails to furnish | Such person shall be liable [ Officer ~ of  the
a return within the due date. to pay a penalty of nine | Authority competent

thousand rupees per tax | under this Act.
period or a fraction thereof

provided that if a return is

filed within ten days of the

due date, he shall pay a

penalty of three hundred

rupees for each day of

default.

4. Where a person fails to issuc | Such person shall be liable | Officer ~ of  the

tax invoice.

to pay a penalty of one
hundred thousand rupees
or five percent of the tax
involved, whichever is
higher.

Authority competent
under this Act.
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Where a person fails to deposit
the amount of the tax due or any
part thereof in time or in the
manner provided under this Act
or the rules made or
notifications issucd thercunder,

Such person shall be liable
to pay a penalty of ten
thousand rupees “or five
percent of the tax [?ayablc
for that period, whichever
is higher provided th'al no
penalty shall be It.:wcd if
any miscalculation is [nadc
for the first time during a
financial ycar.

Officer w
Authority competent

under this Act.

If a person does not pay the
amount of tax due even after the
expiry of a period of sixty days
of issuance of the notice for
such payment by an officer, not
below the rank of Assistant
Collector.

Such person shall be liable
to imprisonment for a term
which may extend to three
years. or with finc which
may cxtend to the amount
of the unpaid tax. or with
both.

Special Judge.

Where a person fails 1o properly
maintain - or retain records
required under this Act or the
rules made and notifications
issued thereunder.

Such person shall pay a
penalty of ten  thousand
rupees or five percent of
the total tax paid or
assessed on the basis of
available information. 1o
be payable for the tax
period or periods for which
he has failed 10 maintain
the required record,
whichever is higher.

Officer  of  the
Authority competent
under this Act.

Where a  person knowingly.
deliberately, intentionally  or
fraudulently-

(a) submits a false, fake, untrue
or forged document to the
Management Committee or any
of officer of the Authority; or

(b) destroys, alters, mutilates or
falsifies the records including a
tax invoice;

(c) makes a false statement,
false declaration, false
representation, or false
personification, or gives any
false data or information; or

(i) Such person shall be
liable to pay a penalty of
one  hundred  thousand
rupees or one hundred
percent of the tax payable
for the tax period or
periods 1o which the
offence relates, whichever
is higher.

(ii) He shall further  be
liable to imprisonment for
a term which may extend
to five years or with fine
which may extend to an
amount equal to the tax
payable for the tax period
or periods to which the
offence relates, or with
both,

(i) Officer of the
Authority competent
under this Act.

(ii) Special Judge
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M

(d) commits, causes to commit
Or attempts to commit tax fraud,

or abets or connives in the
commission of tax fraud cqual to
one hundred thousand rupees or
more.

Where a person violates any

service or services in connection
with recovery of tax.

embargo placed on providing of

(i) Such person shall be
liable to pay a penalty of
filty thousand rupees or
ten percent of the amount
of the tax sought to be
recovered, whichever s
higher.

(i) He shall, further be
liable to imprisonment for
a term which may exiend
to one year, or with fing
which may extend to an’
amount  equal  to  the
amount of the tax sought to
be recovered, or with both.

(i) Officer of the
Authority competent
under this Act.

(ii) Special Judge.

Where a person obstructs any
officer of the Authority in the
performance  of~ his  official
duties under the law.

(i) Such person shall be
liable to pay a penalty of
fifty thousand rupees or
one hundred pereent of the
tax payable for the tax

period  to  which the
offence of such person
relates,  whichever s
higher.

(ii) He shall be further
liable to imprisonment for
a term which may cxtend
to one year or with fine not
exceeding fifty thousand
rupees or with both.

(i) Officer of the
Authority competent
under this Act.

(ii) Special Judge.

Where a person fails to fulfill
any of'the conditions, limitations
or restrictions prescribed in a

the provisions of this Act or the

made thereunder for which no
penalty has specifically been

provided in this section.

notification issued under any of

Such person shall be liable
to pay a penalty of twenty-
five thousand rupces or
three percent of the tax
payable for the tax period

rules made thereunder, or where | to  which the offence
a person contravenes any [relates,  whichever s
provision of this Act or the rules [ higher.

Officer  of  the
Authority competent
under this Act.
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Where a person repeats an
offence for which a punishment
is provided under this Act.
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Such person shall be liable
o punishment cqual to
twice the  punishment
provided under this Act for
such offence.

(i) Officer of the
Authority competent

under this Act; or
(ii) Special Judge

- as the casc may be

Where a person-

(a) knowingly and without any
lawful authority or excuse gains
access to the computerized
system of the Authority; or

(b) uses, discloses or publishes
or  otherwisc  disseminates,
without any lawful authority or
excuse, any information
obtained from the said system;
or

(c) [falsifics any record or
information stored in the said
system: or

(d) knowingly or dishonestly
damages or impairs the
said system; or

(e) knowingly or dishonestly
damages or impairs any
duplicate tape or disc or other
medium  on  which  any
information obtained fiom the
said system is kept or stored: or

(N uses without any lawful
authority or excuse. unique user
identifier of any other registered
user o authenticate a
transmission of information to
the said system; or

(g) fails to comply with or
contravenes  any ol the

conditions prescribed for
seeurity  of  unique  user
identificr.

(i) Such person shall pay a
penalty of  twenty-five
thousand rupees or one
hundred percent of the
amount equal to the loss
caused to the tax revenue.

(ii) He shall further be
liable to imprisonment for
a term which may extend
to three years. or with fine
which may extend to an
amount cqual to the loss
caused to the tax revenue.
or with both.

(i) Officer of the
Authority competent
under this Act.

(i) Special Judge.
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| Where amy peron indentionall
berarch

A
porvenes. abers o de cs

trandy

scaically 3 e
foctromscally fidod mvoes

smisen Of Sysiem proscribed

orroct pavmen of due

d R the parpose of

(1 Such person shall pay a
penaly of one huadied
thouand  tupees or one
hundred  percent ol the
amount equal o the Toss
cansed or beleved o be
camsad, 1o the an revenue,
whichever s lagher.

(1) He shall turther be
hable 1o imprisonment tof
aterm which may extend
to three years, of with fine
which may cxtend to an
amount equal to the loss
caused 1o the lay fevenue,
“or with both,

m———

 Offiver of the
Authorily competent
umler this Act

(i Special Judge

| Whore an officer of  the
| Aaithariny ads ol conducts
| hmsetlam @ manner resulting in
| aexaitions prosecution or undue
| dieriment ol a taxpayet.

H

Such officer shall be liable
1o imprisonment for a term
which may extend to three
vears of with finc not
exceeding  fifty thousand
rupees of with both.

Sy;écia| Jud;::c‘

|| Whore @ bank fails 10 attach or
[l didloys in attaching the  bank
‘ aunt ol the person from
|| wihom fax s sought 1o be
|| recovered.  specified in the

LAl

wee dssued by the officer of

(i) Such bank shall be
liable to penalty of one
hundred  thousand  rupees
or five percent of the
amount of tax involved.
whichever is higher.

(ii) The concerned oflicer
of such bank shall further
be liable, upon conviction
by the Special Judge, to
imprisonment which  may
eatend 10 one year or with
fine which may extend to
five percent of the amount
of tax involved, or with
both.

(i) Officer of the
Authority
competent under
this Act.

(ii) Special Judge

| e @ person fuils 10 withhold
i s ,
| o withiholds but fails 1o deposit
whe tax

Such person shall be liable
10 a penalty of twenty five
thousand rupees  or  five
percent of the amount of’
s involved, whichever is
higher,
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18. | Where an individual,A \vh.0
during the course of business is
making the payment on behalf
of the withholding agent but
fails to withhold or deposit the
due tax.

Such person shall be liable
to a penalty of twenty five
thousand rupees or five
percent of the amount (?f
tax involved, whichever is
higher.

Officer
Authority
competent
this Act.

of e

under

19. | Where any person-

(a) fails  to  make the
payment of consideration for
goods or services from the
business bank account to the
service-provider or supplier of
goods, as the case may be; or

(b) fails to receive the payment
of consideration for services in
the business bank account of the

servicc-prm-idcr, as the case may
be.

(i) Such person shall be | (i) Officer of the

liable to a penalty of fifty Authority

thousand rupees or ten competent under
percent of the amount of | this Act,
consideration or

transaction involved,

whichever is higher.

(i) Such person shall, (ii) Special Judge
further  be liable, upon

conviction by the Special
Judge, to imprisonment for
a term which may extend
to six months, or with fine
or with fine not exceeding
twenty thousand rupees or
with both,

Explanatiun-ll.~For the
competent under this
that the zccused Person ought to rec
Authority is empowered 10 inflict or
M2y record the epinion and send the case

Actis of the opinion,

5.
this Act if 2 regisicred person d
otherwise. on time or in the
thereunder, he shall, in
pay defzult surct arge-

Default surcharg

0es not pay

addition 10 the tax due

fraud shal] pay default s
of the amouny of tax evaded,
of default surcharge, is pajd.

. carrying meanings of a *,
'S0 required, as “withholding agent”,
Purpose of this sect
> dlany stage of the pr
eive a more severe punishment th
the case is one which ought to be ]
to the Special Judge for trial,

ge.—(1) Nol\\'ilhstanding anything cont

manner specified under this Act,

(@) at the rate of twelve percent (12%) per
amount of refund ¢rroneously made; ang
(b) in case, the default is [

" account of tax frayd,
urcharge at the raje of tw

. where penalty or penalties are to be
erms of this section, in respect of any
service- provider™, shall pe

ion, in situations, where the officer of the Authority,
oceedings but before signing the order,
an that which the officer of the

ried by the Special Judge, he

ained in the provisions of section 27 of
the tax due or any part thereof, whether willfully or

rules or notifications or procedures issyed
and any penalty under section 53 of this Act, levy and

annum. amount of (ay or charge or the

the person whe has committed tax
: enty four percent (24%) per annum,
till such time (he entire liability, including the amount

-
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() Forthe purpose of calculation of default surcharge,-

(a) in the case of inadmissible input tax credit or refund, the period of default shall
be reckoned from the date of adjustment of such credit or, as the case may be,
refund is received; and

(b) in the case of non-payment of tax or part thereof. the period of default shall be
reckoned from the 16" day of a month (following the due date of the tax period
to which the default relates) to the day preceding the date on which the tax due
is actually paid.

Explanation-1.---For the purpose of this scction, the term “rax due” does not
include the amount of penalty.

Explanation-IL---For the purposc of this section, the period of default less than
a month shall be considered as a full month defaul.

55. Exemption from penalty and default surcharge.---(1) Government may. by a notification in
the official Gazette, exempt any registered person or any taxable service from payment of the whole or

any part of the penalty and default surcharge. subject to such conditions and limitations as may be
specified in such notification,

(2) Government. at the end of each financial year. shall lay before the Provincial Assembly
of the Khyber Pakhtunkhwa all the notifications made under sub section ().

56.  Compounding of offences.-—-Notwithstanding anything contained in this Act. where any
person has committed any offence, warranting prosccution under this Act, the Management Committee
may. cither before or afier the institutjon of any proceedings for the prosecution of such offence,
compound the offence and terminate the proceedings, if such person pays the amount of the tax, due

along-with such default surcharge and penalty, as is determined by the Management Committee under
this Actand the rules.

57. Power to summon persons to give evidence and produce documents.---(1) An officer of the
Authority. not below the rank of Assistant Collector. may summon any person, whose attendance he
considers necessary cither to tender evidence or to produce documents or any other thing in any audit.
inquiry or investigation. which such officer is making for any of the purposes of this Act and the rules.

2) Any person. summoned under sub-sectjon (1). shall be bound to attend, cither in person
or by an authorized agent. as the officer of the Authority may dircct.

3) Notwithstanding anything contained in sub-scctions (1) and (2). a person who is
exempted from personal appearance in a Court under scctions 132 and 133 of the Code of Civil
Procedure (Act No. V of 1908), shall not be required to appear in person.

) Any proceedings. under this Act or the rules before an officer of the Authority. shall be
deemed to be judicial proceedings, within the meanings of sections 193 and 228 of the Pakistan Penal
Code, 1860 (Act XLV of 1860).
58. Power to arrest and prosecute.---(1) An authorized officer, who, on the basis of material
evidence. has reasonable cause to believe that any person has committed a tax fraud or any offence
warranting prosecution under this Act, Mmay cause arrest of such person.

2) All arrests. made under this Act, shall be

carried out in accordance with the relevant
provisions of the Code.
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ting prosecution under this
fraud or any offence warran I !
3 crson, suspected of tax el
-3 Wher:\,acrpy director or officer of that company, whom the oﬁtlciirugn v ﬁ_la{ldh:i
fencon cbm?psrc‘y‘is personally responsible for actions of the company. lcon r g

on to believe, . ; A
;f;ﬂ; offence, warranting prosecution under this Act, shall be liable to

Provided that any arrest under this sub-section shal_l not absol(}/c thed (;‘Otl:il:a/r\lit from the
liabilities of payment of tax, default surcharge and any penalty imposed or due un A

i t
59.  Procedure to be followed on arrest of a person.---(1) thnl;lmfoff:ce;tEZt:li‘::;l}i;:;{ :;ZZ:
- i i i iately intimate the fact o a
a person under section 58 of this Act, he shall immediate! c A
lopthe Special Judge, who may direct such officer to produce that person at such time and place an
such date as the Special Judge considers cxpedient.

) Notwithstanding anything contained in sub-section (1), any person, grrgsted under t:lxs
Act. shall be produced before the Special Judge or. if there is no Special Judge wnhm‘a rez}qsona} e
distance, to the nearest Magistrate, within twenty-four hours of such arrest, excluding the time

necessary for the journey from the place of arrest to the Court of the Special Judge or of the
Magistrate.

3) When any person is produced under sub-section (2) before the Special Ju.dge. the
Special Judge may. on the request of such person, after perusing the record, ifany and after giving the
prosecution an opportunity of being heard, admit him to bail on his executing a bond, with or without
sureties, or refuse to admit him to bail and direct his detention at such place as he deems fit.

(4)  Nothing contained herein shall preclude the Special Judge from cancelling the bail of
any such person at a subsequent stage if, for any reason, he considers such cancellation necessary, but
before passing such order he shall afford such Person an opportunity of being heard, unless for reasons

to be recorded he considers that the affording of such opportunity shall defeat the purpose of this Act.

3) When such person is produced
Magistrate may. after authorizing
considers necessary or proper for
production before the Special Jud
forthwith 1aken to, and produced

, under sub-section (2), before a Magistrate, such
his detention in such custody at such place and for such period as he
facilitating his earliest production before the Special Judge, direct his
g€ on a date and time to be fixed by him or direct such person to be
before, the Special Judge and he shall be so taken or produced.

(6) Nothing in sub-sections (2), (3) and (4) shall preclude the Special Judge or the
Magistrate from remanding any such person to the custody of the officer of the Authority holding
inquiry cr investigation against that person if such officer makes a request in writin:
the Special Judge or the Magistrate, after perusing the record. ifany,
opinion that for the completion of inquiry or investigation it is nec,
total period of such custody shall not exceed fourteen days.

an
g to that effect, and
and hearing such person, is of the
cssary to make such order but (he

(@) When any person is arrested under this
record the fact of arrest and other relevant particulars
shall immediately proceed to inquire into the charge
inquiry within twenty-four hours of his arrest, and he
Special Judge or the Magistrate, make a request for his fu

Act, the arresting officer of the Authority shall
in the register specified in sub-section (11) and
against such person and if he completes the
may. after producing such person before the
irther detention in his custody.

(8) While holding an inquiry under sub-scction (7), the officer of the Authority shall
exercise the same powers as are conferred upon or exercisable by an officer in charge of a police
station under the Code, but such officer shall exercise such powers, subject to the loregoing provisions
of this section, while holding an inquiry under this Act
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9 II"an officer of the Authority. after holding an inquiry. is of the apinion that there is no
suflicient evidence or reasonable ground lor suspicion against such person. he shall release him on his
exceuting a bond. with or without suretics. and shall dircet such person to appear. as and when
required. before the Special Judge. and make a report to the Special Judge for the discharge of such
person and shall make a full report of the case to his immediate superior.

(10)  The Special Judge 1o whom a report has been made under sub-section (8) may, afier the
perusal of record of the inquiry and hearing the prosecution, agree with such report and discharge the
accused or. il he is of the opinion that there is sufficient ground for proceedings against such person.
proceed with his trial and direct the prosecution to produce evidence.

(I11)  The oflicer ol the Authority. holding an inquiry under this scction, shall maintain a
register to be called the “Regisier of Arrests and Detentions™ in the form prescribed by Government.
in which he shall enter the name and other particulars of every person arrested under this Act, together
with the time and date of arrest. the details of the information received. the details of things, goods or
documents. recovered from his custody, the name of the witnesses and the explanation. il any. given
by him and the manner in which the inquiry has been conducted from day to day: and. such register or
authenticated copies ol its aforesaid entries shall be produced before the Special Judge, whenever such
officer is so directed by the Special Judge.

(12)  Alier completing the inquiry, the officer of the Authority shall, as carly as possible.
submit to the Special Judge a complaint in the same form and manner in which the officer in charge of
a police station submits a report. belore a Court.

(I3)  The Magistrate may record any Statement or confession, during inquiry or investigation
under this Act. in accordance with the provisions of section 164 of the Code.

60. Officers to have access to premises, stocks, accounts and records.---(1) Any officer of
Authority. not below the rank ol Assistant Collector. shall, in his relevant jurisdiction, have [ree access

to the business premises. registered office or any other place. where any stocks, business records or

documents. required under this Act. are kept or maintained by any registered person or a person liable

Tor registration or whose business activities are covered under this Act or who may be required for any

inquiry or investigation in any tax (raud. committed by him or his agent or any other person, and such -
officer may. at any time. inspect the goods, stocks, records, data, documents correspondence, accounts.

statements. utility bills. bank statements, information, regarding nature and sources of funds or assets.

with which his business is linanced. and any other records or documents, including those which are

required under any other law. to be maintained in any form or mode and may take into his custody such

records. statements. diskettes. documents or any part thereof. in original or copies thereof, in such form

as the authorized olficer may deem (it against and sign the receipt.

2) The registered person, his agent or any other person, specified in sub-section (1), shall
answer any question or [urnish such information or explanation as may be asked by such olficer.

(3) All other Government Departments, local bodies. autonomous bodics, corporations or
such other institutions shall supply requisite information and render necessary assistance to the officer
ol the Authority in the course of inquiry or investigation under this section.

-h The records and material ete.. taken into custody, shall be documented into an inventory
statement. to be signed jointly by the officer ol the Authority and the person concerned or his agent or
representative: provided that refusal to sign the inventory statement by such person or his agent or
representative shall not afTect the legality or validity ol the inventory statement and its contents.
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ide information.---(1) Notwithstanding nne. .
61 Obligation to produce documents and provide mfpnmalmn. ( ) o 1dmg anythi,
-y di h1‘his Act or any other law for the time being in [orce. any person. required o maingaiy, i
contained in this y

o s emand by an oflicer ol the Authority. not | low he Fan)
CCC - this rules, shall, on der Y an ¢ |
T rd under this Act and the rules. 5 h

ice in writi ] en specilied in the notice.-
of an Assistant Collector. by notice in writing. as and when specilied in the

(a) produce. for examination. such documents or rccorqs \}hlcb th olhc.'cr f)l the
Authority considers necessary or relevant to the audit. inquiry. investigation oy

any other purposc under this Act:

(b) allow the officer of the Authority to take extracts from or make copies of such

documents. records: and

e} appear belore the officer of the Authority and answer any qucsl!on 'pul !0 him
concerning the documents and  records relating to the audit. inquiry o

investigation referred to in clause (a).

(2) An officer of the Autl
and the rules, may require. in writi
such information, as is held by th:
opinion of the olficer of the Authorit

hority. conducting an audit. inquiry or investigation under this .“\\'l
ng. any person. department. company or organization to furnish
at person. department. company or organization. which. in the
Y- is relevant for the audit. inquiry or investigation.

(3) The Management Committee may
or organization, as the case may be,
department, company or organization,
required for the purposes of this Act.

require. in writing. any person. department. company
to provide any information or data held by that person.
which, in the opinion of the Management Committee. i«

4) Livery person, department, company or organization shall furnish the information and
data and documents, requisitioned by the Management Committee

or the officer of the Authority under
sub-section (2) or sub-scction (3) of this scction, within the time specified in the notice. issued by the
Management Committee or officer of the Authority.

62.  Scarches under warrant.-—-(1) Where any officer of the Authority has
any documents or things. which, in his opinion, may be usclul for, or relevant 1o
under this Act, are kept in any place, he may afer obtaining a warrant from the
place and causc a scarch 10 be made at anytime.

on 1o believe tha
. any proceeding:,
Magistrate. enter tha

2) All scarches, made under sub-section (1), shall be carried out in

accordance with the
relevant provisions of the Code.

5

(€] Notwithstanding anything contained in this Act. where
below the rank of Collector, has reason to belicve that a person |
obligations under the Act or the rules, he may, by an order, in writin,
that person for a period which may extend to one month upon giving

an officer of the Authority. nat
has failed t0 comply with his
¢. scal the business premises ol
anotice in writing to this effect.

63.  Posting of an officer of the Authority to business premises.---(1) Subject to such conditions
and restrictions, as it deem fit to impose, the Management Committee or the Collector may post an
officer of the Authority to the premises o' a registered person o monitor the provision of services b
such registered person.

2) A person, (o whose business premises an officer of the Authority is posted under this
scction, shall provide at his own cost, all facilities to meet the departmental requirements of such
posting as may be determined by the Management Committee or the Collector.
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: (3) No reistered person shall claim. nor shall he be otherwise entitled 1o any financial e
) exis . £ ¥ 7 i e b
other compensation for (he expenses incorred by him 1o provide the facilities under sub-seetion (2).

04, Monitoring or tracking by clectronic or other means.—(1) Subject to such condition-.
restrictions and provedure, ay it may deem fit 1o impose or specily. the Management Committee mu .
by natification in the ofticial Giarzelte. specily any registered person or class of registered persons o
any ol the services or class of serviees, in respect o which monitoring or tracking of provision or
reeeipt ol service or serviees. may be implemented through electronic or other means as may be
preseribed.,

() The Policy Bowrd may. in the preseribed manner. devise and implement an clectron.
system for monitoring and capturing the transactions recorded or the invoi issued by registered!
person or a class of registered persons or a service or services or class of services. and translerring the
information. obtained by such monitoring or capturing of transactions or invoices. to the compuici
systems ol the Authority on real time basis or otherwise.

(3) Irom the date as may be specified by the Management Commitice from time to tini.
the persons. providing or rendering taxable services. shall compulsorily use such clectronic means o

systems. including fiscal cash registers. for issuance of tax invoice under the c-invoicing system.

05. Revision.---(1) The Management Committee or. as the case maybe. Collector may. ol its or i
own motion or on an application made in writing by a registered person for revision. call for and
examine the record of any procecedings under this Act of the rules for the purpose of satislving himsclt
as 1o the legality or propriety of any decision or order passed therein by an ollicer ol the Authorin
pass such order as he may think fit:

Provided that no order imposing or enhancing any penalty. fine or requiring payment ol .

greater amount of tax than the originally levied amount shall be passed unless the person aflected be
such order has been given an opportunity of showing cause and of being heard.

(2) The Management Committee or Collector shall not revise any order under sub-section

(h).il-

(a) an appeal under section 66 is pending or the matter has been referred tor
resolution under section 73:

(b) where an appeal against the order lics under section 66, the time within whicl
such appeal may be made has not expired or the person has not waived his ricly
ol appeal:

(c) in the case of an application made by a person. the application has not been
made within one hundred and cighty days of the date on which such order was
served on the person, unless the Collector is satislicd that the person was
prevented by sullicient cause [rom making the application within the time
allowed: and

(d) in the case where the Collector has, on his own motion, called Tor and examined
an order passed by a subordinate officer. more than five years have lapsed lrom
the date of the original order.

(3) No application for revision of an assessment shall be made under sub-seetion (1), unless
the amount of tax due under the assessment that is not in dispute has been paid by the tax payer.
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CIAPTER-X

T T \
CALS OTHER REMEDIES \
APPEALS AND O \
Is.—(1) Any aggrieved person. other than the Mimzlgcl.ncnt (mnn]n:tcg :w lag_\ ot \
CAlS. —- d Ll -3 \ - . 3 . 3 B y; (,r( cr u.'bC( v i
o | Am(::' the Authority n:'\y appeal to the Colleetor (Appeals) against any P ¥ an \
employee Vome e e
olficer ol'the Authority. other than the Collector. under \
. A Al T hort-levied:
(@ section 27 for assessment of tax and recovery ol tax not levied or short-levied ‘
S S o Spniichion (1 teeisition:
(b)  sub-seetion (8) of seetion 29 for rejection of an application for registration
(€) - sub-section (1) of section 31 for compulsory registration: or
(d)  any other order passed under section 45,
(2> Anappeal under sub-seetion (1) shall-
(a) be in the preseribed form:
(®) be verified in the preseribed manner:
(©) state precisely the grounds upon which the appeal is made:
. ) be
-t\

accompanied by the fee specified in sub-seetion (3)and (

(c) be lodged with (he Collector (Appeals) within thirty days of the date of receipt of
a decision or order specilied under sub-section (1),

(3)  The specified fee shall be-

(a) where the appellant is a company, one thousand rupees: or
(b) where the appell

ant is not a company, five hundred rupees,

0 writing, by the
specified in sub-section (1) il the
satisfied that the J

]
appellant, admit qy

appellant was prevented by sufficien{ cause
period.

Colleetor (Appeals) i« |
from lodging the appeal within (hy:

67. Procedure in appeal.-—(1) The Collector (Appeals) shal] give
hearing of the appeal to the appellant and 10 (he authorized o

officer. who has adjudicated the case or who has been nomin
and defend the ¢ or (Appeals). i

notice of the
{Ticer: provided (ha not
ated by the Director Ger

day fixed for (i
hing shall bar the

heral. o represen
ase before the Colleet

Q) The Collector (Appeals) may adjourn the hearing of (he appeal from time (o time.

(3) " The Collector fore the hearing of
any new ground of appeal, not specified in the grounds of appeal
the Collector (Appeals) is satisficd that the omission of the ground
willful or unreasonable, :

(Appeals) may, be an appeal, allow
already filed by 1
from the

anappellant 1o (i)
he appellant where

form of the appeal was not
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(4)  The Collector (Appeals) may stay the recovery of any tax due by virtue of the decision
or order being appealed against and any such order made by the Collector (Appeals) shall remain
operative for not more than fifteen days during which period a notice shall be issued to the respondent
and after hearing the parties. the order staying recovery may be confirmed, varied or vacated as the
Collector (Appeals) deems fit but the stav order so confirmed or varied shall remain operative for not
mare than sixty days. including any period for which the recovery may have been stayed prior to the
confirmation or variation of the stay order.

(5)  The Collector (Appeals) may, before disposing of an appeal, call for such particulars,
documents. records or information as the Collector (Appeals) may require respecting the matters
arising in the appeal or cause further inquiry 1o be made by the officer of the Authority.

68.  Decision in appeal.—(1) In disposing of an appeal. lodged under section 66, the Collector
(Appeals) may pass such order as he thinks fit, confirming. varying, altering, setting aside or annulling
the decision or order appealed against,

2) In deciding an appeal. the Collector (Appeals) may make such further inquiry as may be
necessany provided that he shall in no case remand any matter for de novo consideration:

Provided that a case may be remanded for de novo consideration, in special circumstances, for
reasons and purposes 1o be recorded by the Collector (Appeals) in writing.

(3)  The Cellector (Appeals) shall communicate his order to the appellant and the
Management Committee. .

) An order passed by the Collector (Appeals) under sub-section (1), shall be passed not
later than ane hundred and twenty days from the date of filing of appeal or within such extended
period. net exoeading sixty days. as the Collector (Appeals) may, for reasons to be recorded in writing,
i

(3) In computing the aforesaid time period. any period during which the proceedings are
adjourmned. on unt of a stay order or Alternative Dispute Resolution proceedings under section 73
or the time. tzken through adjournment by the appellant. shall be excluded.

[~3 <}

69.  Appezal to the Appellate Tribunal.---(1) The aggricved registered person or the officer of the
Authority. not below the rank of Additional Collector, may appeal to the Appellate Tribunal against
any order passed by the-

(a)  Collector. under section 27 of this Act, for assessment of tax and recovery of tax
not levied or short-levied:

(b)  Management Committee or Collector, under sub-section (8) of section 29 of this
Acl for rejection of application for registration;

(©) Management Committec or Collector, under sub-section (1) of section 31 of this
Act. for compulsory registration;

(d) Management Committee, under sub-section (3) of section 32 of this Act, for
suspension of registration;

(e) Management Committee, under sub-section (4) of scction 33 of this Act, for
rejection of an application for de-registration;
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- cli his Act. for sealing .
() Collector, under sub-scetion (3) of scction 62 of t 8 O busing
premises; or

(g) Management Commitice or Collector, under section 65 of this Act, for revision:
{

() Collector (Appeals), under section 66 of this Act. including a stay order under
sub-scetion (4) of section 66; or

(i) any other appealable order passed by the Management Committee or Collector
under any other provisions of this Act:

Provided that unless otherwise directed by the Director General in 'mz
specific case or class of cases. only an authorized officers shall appear to defen
or plead the case in the Appellate Tribunal.

(2) An appeal under sub-section (1) shall be-
(a) in the prescribed form:
(b) verified in the prescribed manner:
(¢)  accompanicd by the fee specified in sub-section (3): and

(d)  preferred to the Appellate Tribunal. within sixty days of the date of receipt of
the order of the Collector (Appeals) or the Collector or Management Committee.,
as the case may be, by the appellant,

3) The fee for an appeal shall be three thousand rupees. except when filed by the
Management Committee or the officer of the Authority.

(4)  The Appellate Tribunal may. upon application in writing, admit an appeal after the
expiration of the period specified in clause (d) of sub-section (2). i it is satisfied that the person
appealing was prevented by sufficient cause from filing the appeal within that period.

70.  Disposal of appeals by the Appellate Tribuna
disposing of an appeal, call for such particulars, documen
respect of the matters arising on the
Authority.

L---(1) The Appellate Tribunal may, before
1s. records or information as it m

ay require in
appeal or cause further inquiry 10 be made by the ¢

stficer of the

2) The Appellate Tribunal shall afford an opportunity of being he:
appeal and, in case of default by any of the parties on the date of hearing. the Appellate Tribunal may.,
if'it deems fit, dismiss the appeal in default, or may proceed ex parte to decide the appeal on the basis

of the available record but the Appellate Tribunal shall decide the appeal within six months from the
date of filing of the appeal.

ard to the parties 1o the

(3)  The Appellate Tribunal may stay the recovery of
or order being appealed against and any such order made by the Appellate Tribunal shall remain
operative for not more than thirty days during which period a notice shall be issued to the respondent
and after hearing the partics, the order staying recovery may be confirmed, varied or vacated
Appellate Tribunal deems fit but the stay order so confirmed or varied shall rem
more than six months, including any period for which the
confirmation or variation of the stay order,

any tax due by virtue of the decision

as the
ain operative for not
recovery may have been stayed prior to the
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) (4). In deciding the appeal. the Appellate Tribunal may, without prejudice to the powers
specified in sub-section (2), make an order to-

(a) affirm, modify or annul the order being appealed against; or

(b) remand the case to the officer of the Authority or the Collector (Appeals) for
making such inquiry or taking such action as the Appellate Tribunal may direct.

{3} The Appellate Tribunal shall communicate its order to the taxpayer and the Collector.

(6) Save as provided in any other law. the decision of the Appellate Tribunal on an appeal
shall be final.

71.. Reference to the ITigh Court.---(1) A reference to the High Court shall lic only if a question of
law is involved in a casc.

2) Any person. the Collector or the Management Committee may, within sixty days from
the date of communication of the final order of the Appellate Tribunal, prefer a reference in the
prescribed form along with a statement of the facts of the case and the question of law involved in the
case.

3) The High Court may dismiss a reference inlimine if' it is satisfied that the reference does
not contain any question of law for determination.

Q)] The reference. under this section. shall be heard by a Bench of at Ieast two Judges of the
Iigh Count and the provisions of section 98 of the Code of Civil Procedure 1908 (Act No. V of 1908)
shall. as far as possible. apply to such reference.

3 The High Court shall send a copy of the judgment under the seal of the Court to the
Appellate Tribunal.

(6) Notwithstanding that a reference has been filed in the High Court. the tax shall be paid
in accordance with the order of the Appellate Tribunal.

(7 If the tax liability is reduced by the High Court and the Management Committee
decides to seck leave to appeal to the Supreme Court. the Management Committec may. within thirty
days of the receipt of the judgment of the Court. apply to the High Court to postpone the refund until
the decision by the Supreme Court.

8) Scction 3 of the Limitation Act. 1908 (Act No. IX of 1908). shall apply to an
application made to the High Court under sub-scction (1).

(9) A courl fec of rupees one thousand shall be affixed on a reference under this section
except when it is filed by the Management Committee or the Collector.

72. Deposit of the tax demand while appeal is pending.---Where in any appeal, the decision or
order appealed against relates to any tax demanded under this Act, the person who has filed the appeal
shall. pending the appeal. deposit the amount of the tax admitted by the taxpayer based on the return
filed under section 39 or as may be determined by the Collector (Appeals) or the Appellate Tribunal
where such return has not been filed.

73.  Alternative dispute resolution.-—-(1) Notwithstanding any other provisions of this Act or the
rules. any registered person. aggricved in connection with any dispute pertaining to-




(a)  the liability of tax against the registered person;
(b)  the extent of waiver of default surcharge and penalty:

(c) laxation of any procedural or technical irregularitics and condonation of any
c relaxa roc
prescribed time limitation: and

(d)  any other specific relief, required to resolve the dispulc. ~ma% appl)l/ (l"()m”::;"
Management Committee for the appointmcpt (?fa committee for the resoluti
any dispute mentioned in detail in the application.

(2)  Notwithstanding anything contained in sub-s%'cl'ion (1). lhc.Mar:?gcrr;cr;‘ ,Cn(:::,':]czlf)i
shall not accept an application under sub-section (1). where cnmm'al prucccd'mgs ave been s
where, the Management Committee is of the opinion that the u_nc.rprclauon of a question ¢ i
having a larger impact on revenue or on a number of similar cases. is involved.

(3)  The Management Committee may. after examination of ll}c applicauqn of a rcg@lcrcd
person. appoint a commitice of not less than three persons. within thirty days. fwl receipt of such
application, consisting of an officer ofthe Authority. not below the rank of an Additional COllcclor .and
nominees from a notified pancl to be notified by the Management Committee. from time to time
consisting of chartered or cost accountants. advocates. representatives of trade bodies or associations.

retired officers of the rank of not less than BS-20. retired judges or any other reputable taxpayers. for
the resolution of the dispute.

4 The committee. constituted under sub-section (3). shall examine the issue and may. if it
deems fit, conduct an inquiry, seck expert opinions. direct any officer of the Authority or any other

person to conduct an audit and shall make recommendations to the Management Committee within
ninety days of its constitution inrespect of the dispute.

(5) I the committee fails 1o make  recommendations. within the said period. the
Management Committee shal] dissolve the committee and constitute a new committee which shall
decide the matter within a lurther period of ninety days. If after (he expiry of that period the dispute is
not resolved. the matter shall be taken up by the appropriate forum provided under this Act for
decision.

(6) The Management Commitee may. on the
order. as it may deem appropriate within forty-five
commiltee.

recommendation of the committee,

pass such
days ol the receipt of the

recommendations of the

(7) The registered person may make payment of tax as determined by the
Committee in its order under sub-section (6). and such order of 1

submitted before the forum, Tribunal or the
orders as deemed appropriate.

Management
he Management Committee shall be
Court where the matter is subjudice for consideration of

CHAPTER-XI

=271 ARKRKRELARS
74. Recover Yy of arrears of h\x.---( I )

Subject 0 sub-section (2). where
from any person. an officer ol'the Authorit

any amount ol tax is due
Y not below the rank of Assistant ¢

ollector may-
(a) deduct the amount from any money owing 1o the

amount is recoverable ang which may be at the
officer or any officer ofthe Authority ;

person from whom such
disposal or in the control of such
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(b)

(©)

(d)

(e)

(0

(h)

require, by a notice in writing, any person who holds or may subsequently hold
any money for or on account of the person from whom tax may be recoverable
to pay to such officer the amount specified in the notice; provided that where
such person other than Government department and other public sector non-
commercial institution, deliberately avoids compliance to such notice despite
his ability to do so, the officer of the Authority may issue a show cause notice
for imposition of personal penalty, not exceeding one hundred thousand rupees;

require, by notice in writing, any bank to attach that person’s bank account(s)
whether business or otherwise and recover the amount payable without
attachment and remit the money there from; provided that where such notice has
been issued and the officer in charge of the bank branch concerned declines or
otherwise is found involved in any manipulation with the defaulter to avoid
remittance of the requested amount, the officer of the Authority may issue a
show cause notice for imposition of personal penalty not exceeding one hundred
thousand rupees;

place embargo on any business premises of such person till such amount is paid
or recovered;

seal the person’s business premises till such time as the amount of tax is paid or
recovered in full;

attach and sell or sell without attachment any movable or immovable property of
the person from whom tax is due;

attach, through direct or real-time collection, of sale proceeds of services by
appointing an official receiver for direct deposit thereof with Government under
relevant head of account; and

recover such amount by attachment and sale of any movable or immovable
property. including attachment of bank account or accounts of the guarantor,
person. company, bank or financial institution where a guarantor or any other
person, company, bank or financial institution fails to make payment under his
or its guarantee, bond or instrument deposited, filed or executed by the person as
security or surety for payment of tax due:

Provided that the officer of the Authority may, in consequence of any
notice, issued under any of the above clauses, recover the due amount of tax, in
the manner prescribed under the rules or otherwise as deemed appropriate to
make recovery of such amount directly from the person, who is holding or is
otherwise in custody of any money, whether owned by or payable to the
defaulter.

) Ifany arrears of tax, default surcharge, penalty or any other amount which is payable by
any person, cannot be recovered in the manner specified above, the Management Committee or the
Collector may, for reasons to be recorded in writing, write-off the arrears or amount in the specified

manner.

3) For the purpose of recovery of tax, penalty or any other demand raised under this Act,
the officer of the Authority shall have the same powers which under the Code of Civil Procedure, 1908
(Act No. V of 1908), a Civil Court has for the purpose of recovery of an amount due under a decree.
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i tice.---Notwithstanding any of the provisiong of
id amounts recover able without no : e p ns g
7:" A tSh\o\/I}.ltexf;dreuistered person pays the amount of tax less than the tax due as indicated i his
t ltirncti\e short-pai; amount of tax along with default surcharge shal! be recov.ered from' SS-Ch person
Ley att;lching his bank accounts, without giving him a show cause notice and without prejudice to any
other action specified under section 74 of this Act or the rules:

Provided that no penalty under section 53 of this Act shall be imposed unless a show cause
notice is given to such person.

CHAPTER-XII
AGENTS, REPRESENTATIVES AND E-INTERMEDIARIES
—_—— e T AT AN SN DRIVILAIANIED

76.  Agent.—For the purpose of this Act and subject to sub-sections (2) and (3). the expression
“agent” in respect of a registered person, means-

(@) where the person is an individual under a legal disability, the guardian or

manager who receives or is entitled to receive income on behalf, or for the )
benefit of the individual;

(b) where the person is a company other than a Trust, a Government, or local

authority in Pakistan, a director or a manager or sccretary or accountant or any
similar officer of the company;

(©) where the person is a Trust declared by a duly executed instrument in writing
whether testamentary or otherwise, any trustee of the trust;

(d) where the person is a Government, or loc:
responsible for accounting for the recei

behalf of Government or local authority;

1
al authority in Pakistan, any individual
pt and payment of money or funds on

(© where the person is an association of
secretary or accountant or any similar offi
a firm, any partner in the firm; or

persons, a director or a manager or
cer of the association or, in the case of

) where the person is a public international o
or political sub-division of a forei
accounting for the recei
of the organization,

rganization, or a foreign government (
gn government, any individual responsible for o
pt and payment of moneys or funds in Pakistan on behalf !
government or political subdivision of government.

2) Where the Court of Wards, the Administrator
receiver or manager, appointed by, or under, any order of a C
income on behalf, or for the benefit of any person,
Official Trustee, receiver or manager shall be the agent

General, the Official Trustce or any
ourt, receives or is entitled to receive
such Court of Wards, Administrator General.
of the person for the purposes of this Act.

(3)  Notwithstanding anything contained in this se

ction, any registered person may.
expressly or impliedly, authorize another person to be his agent

for all or any of the purposes this Act. i
77.  Liability and obligations of agents.--- (1) Ever |

y agent of a person shall be responsible for
performing any duties or obligations imposed by or under this Act on the person, including the
payment of tax.
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(31 Subject 10 sub-section (5) of this section. any tas that, by virtue of sub-section (1), is
payable by an agent of a registered person, shall be tecoverable from lih? agent only to the extent of
any assets of the registered person that are in the possession or under the control of the agent

(3 Lvery agent of o registered person, who pays any tax owing by the registered persons
Shi.l” be entitled to recover the amount so paid from the registered person or to retain the amount so
paid out ol any moneys of the registered person that are in the agent’s possession or under the agents
control,

(1) Any agent. or any person who apprehends that he may be assessed as an agent. may
retain out of any money payable by him to the person on whose behalf he is lahle o pay tax
(hereinafier in this scetion referred 1o as the “principal™). a sum equal to kis estimated liability under
this Act. and in the event of disagreement between the principal and such an agent or  person as to the
amount to be so retained. such agent or person may obtain from the Collector a certificate stating th
amount Lo be so retained pending final determination of the tax liability. and the certificate so obtained
shall be his authority for retaining that amount.

(5) Livery agent shall be personally liable for the pasment of any tax due by the agent if.
while the amount remains unpaid, the agent-

(a) alicnates, charges or disposes of any moneys received or accrued in respect of
which the tax is payable: or

(b) disposes of or parts with any moneys or funds belonging to the registered person
that is in the possession of the agent or which comes to the wzent after the tax s
payable, if such tax could legally have been paid from oe out of such moneys or
funds.

(0) Nothing in this section shall relicve any person from peefosming any dutics imposed by
or under this Act on the person which the agent of the person has failed to peefoem

78. Liability of the registered person for the acts of his agent-=A registered person shall be
responsible for any and all acts done by his agent.

79. Appearance by authorized representative.-—-A registered person, required to appear belore
the Appellate ‘Tribunal or an officer of the Authority in connection with any proceedings under this
Act, may. in writing, authorize any person, having such qualification as may be prescribed in the rul
to represent him or appear on his behalf.

.

80. L-intermediaries.---(1)  Subject 10 such conditions. limitations and restrictions,  the
Management Committee may, by a notification in the official Gazene, appoint a person o
clectronically file returns and other electronic documents under this Act and the rules, on behalf of a
registered person.

(2) A registered person may authorize, in writing, an e-intermediary to electronically file
returns or any other documents on his behalf, as specified in sub-section (1).

(3)  The return or such other documents. filed by an e-intermediary on bel, ~raistered
person, shall be deemed to have been filed by that registered person.
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. , istered person and if such, thing ;
i res anything to be done by a regis ‘ e
. \'l};lllt?rr;eﬂc;;zslrif\cetu:;?:rlized bzf the registered person lI}ldCI’ st]l(b-scclugn (2)::I unless {he
done by an ::ved such thing shall be deemed to have been done with the knowle gchaTl bcolr-lsi?l of
flomr:griystl:rgd pers’on so that in any proceedings under this Act, the registered person shall be lia e as
he .
if the thing has been done by him.

(5)  Where an c-intermediary, authorized by a rcgislc.rc;! person und;r z::i;—:z:t:)c;r:j t(:3&1 rt;)[ iz:)ct:
i nowingly i its false or incorrect information or do de:
on his behalf, knowingly or willfully submits : pr ball be ointle aon
i i i X t thereof, such e-intermediary s i
with an intent to avoid payment of tax due or any par L ¢ s
severally responsible for recovery of the amount of tax short paid as a result of such incorrect or

i i judi i e taken
information or document or declaration, without prejudice to any other action that may b
against him under the relevant provisions of the law.

(6)  The Policy Board may,
of business of e-intermediaries,
appointment, subject to such conditi

in the prescribed manner, determine the conduct and transaction

including their appointment, suspension and cancellation of
ons as prescribed in the regulations.

CHAPTER-XIII
GENERAL ADMINISTRATION

8. Power to make rules and regulations.--- (1) Government may make rules for carrying out the
purpose of this Act.

()  The Policy Board may,

by notification in the official Gaze:
carrying out the purposes of any of the p,

tte, make regulations for
rovisions of this Act.

(3)
shall be collec
directions. notifications and
reasonable price.

The rules and regulations, made under {}
ted. arranged and published along-with
rulings. if any, a

his section or any other provisions of this Act,
general orders and departmental instructions,
U appropriate intervals and sell to the public at a

82. Power to restrain

83.  Computerized system.
system for carrying out the
returns and such other decla
from such date and for such

-~(1) The Policy Board may prescribe the use of g computerized

purposes of this Act, including the receipt of applications for registration,
rations or information required to be provided under this Act and the rules,
registered persons or class of persons as the Policy Board may specify.

(2)  The Management Committee may regulate the conduct and transaction
relation to the submission of returns or other informatio

Persons required to transmit or receive any information th
matters such as the grant of authorization, suspension and c.
of'the information transmitted or received thr

of business in
n to the Management Committee by the
rough the computerized system, including
ancellation of authorization and for security
ough the computerized system,

3) Unless otherwise proved, the info,
on behalfofany

furnished by

rmation. recejv
registered person, shall, for all official and le
and received from such registered person,

ed in the computerized system from or
gal purposes, be deemed 1o have been
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(#)  The business information gathered through computerized system shall be confidential to

be u r i e i i .
sed only ﬁTr official and legal purposes and no unauthorized person shall claim or be provided any
access to such information.

84.  Service of orders and decisions.-—(1) Subject to this Act. any notice, order or requisition,

rcquim_d 10 be served on an individual for the purposes of this Act, shall be treated as properly served
on the individual if-

(a) personally served on the individual or, in the case of an individual or under a
legal disability the agent of the individual;

(b)  sent by registered post or couricr service to the individual's usual or last known
address in Pakistan; or

(c)  served on the individual in the manner prescribed for service of a summons
under the Code of Civil Procedure. 1908 (Act No. V of 1908).

(2)  Subject to this Act. any notice, order or requisition, required to be served on any person,
other than an individual to whom sub-section (1) applies. for the purposes of this Act, shall be treated
as properly served on the person if-

@) personally served on the agent of the person;

(b) sent by registered post or courier service to the person’s registered office or
address for service of notices under this Act in Pakistan or where the person does
not have such office or address. the notice is sent by registered post to any office
or place of business of the person in Pakistan; or

(c) ~ served on the manner prescribed for service of a summons under the Code of
Civil Procedure, 1908 (Act No. V of 1908).

(3) Where an association of persons is dissolved, any notice, order or requisition, required
to be served under this Act. on the association. or a member of the association may be served on any
person who was the principal officer or a member of the association, immediately before such
dissolution.

) Where a business stands discontinued. any notice. order or requisition, required to be
served under this Act. on the person discontinuing the business, may be served on the person
personally or on any individual. who was the person’s agent. at the time of discontinuance.

(3)  The validity of any notice or service of a notice, under this Act, shall not be called into
question afier the notice has been complied with in any manner.,

(6) Any registered person may indicate, in the manner prescribed in the rules, that he
wishes to electronically receive all or specific communications, including notifications, orders,
assessments and requisitions. from the Management Committee, the Appellate Tribunal or any officer
of the Authority.

(7)  The Management Committee may, by notification in the official Gazette, direct that all
or specific communications, including notifications. notices. show cause notices, orders, assessments
and requisitions from the Management Committee. the Appellate Tribunal or any officer of the
Authority to a specific registered person or class of registered person shall be made electronically.
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i i rson shall be considereq
- 6) and (7). a registered person s a
For the purposes of sub sections (. : ; .
h rei?wed tl;:; electfon?c communication within seventy-two hours ofr the sefnlclilcngf\ :I)tfl ]?rcitc[cctromc
cz‘r:municalion by the Management Committee, Appellate Tribunal or officer o y.

(9)  For the purposes of sub-sections (6), (7) and (8), an electronic communication includes
a communication sent by email.

85, Correction of clerical errors.—(1) Any clerical or arilhmeliqal c'rror [ln /a\n)t/l g;;c;ss(:?gl::tc
adjudication, order or decision may, at anytime, be corrected by the otﬁca. of. the Au 1)a§50d i
Management Committee. as the case may be, who made the assessment or Zld_|.lld ‘|calllon or passed
order or decision or by his successor in office, through an order made under this section.

) Before any correction is made under sub-section ().

an intimation notice shall be given
to the registered person affected by such correction.

86.  Issuance of duplicate of the tax documents.---An officer of the Authority. not below the rank
of Assistant Collector, may issue an attested copy of any tax-related document to the registered person
on payment of one hundred rupees.

87. Power to issue orders, instructions and directions.---The Management Committec may issue

such orders, instructions and directions to all officers of the Authority, not inconsistent with this Act
and the rules, as it may deem

necessary to implement, administer or enforce the provisions of this Act
and the rules.

88.  Officers of the Authority to follow
employed in the administration of this A.

orders.---All officers of the Authority and other persons.,
instructions and directions of Governments,

ct and the rules. shall observe and follow the orders.
Policy Board and the Management Committee:

Provided that no such orders.

instructions or directions shall be given so as to interfere
discretion of officers of the Authority

with the
in the exercise of their quasi-judicial functions.
Explanation.—The interpretation of any provision of this Act. rules and regulations shall not have any
binding force. if issued on the administrative side. Such power vests with the officers of the Authority
performing quasi-judicial functions under this Act. the Appellate Tribunal and the Courts of competent
Jjurisdiction.

CHAPTER-X1V
MISCELLANEQUS

---In computing the

period of limitation prescribed for any
, the day on which the orde:

T complained of was scrved and. if the

90.  Condonation of time-limit.-—(1) Where an
the provisions of the Act or the rules within whi
application, filing of a return or payment of tax, is t
such application to be made or such act or thing
consider appropriate.

y time or period has been specified under any of
ch any act or thing, including submission of
0 be done, the Management Committee may
to be done within such time or period

an
permit
as it may
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2 The Management Committee shall not condone a time limitation which results in

if:\crchc of any tax payable unless the taxpayer has been given a reasonable opportunity of being
card.

Explanation.---For the purposes of this sub-section, the term “fax payable” means the principal
amount of the tax other than penalty and default surcharge and in case where only penalty or default
surcharge is involved. the amount of penalty or default surcharge.

(3)  The Management' Committee may. by notification in the official Gazette. and subject to
such limitations or conditions as may be specified therein, empower any Collector or an officer of the
Authority to exercise the powers under this section in any case or class of cases:

Provided that where a Collector or any other officer of the Authority has been empowered to
grant condonation under this section. he shall not be competent to grant condonation in any case
falling in the jurisdiction of any officer with designation or rank higher than the Collector or such
officer.

Explanation.-— Condonation of time limit under this section may be granted by the Management
Committee cither for the purposes of general application, in respect of any person or class of persons.
with regard to any case or class of cascs or to any officer or official or class of officers or officials of
the Authority. performing functions or exercising powers under any of the provisions of this Act and
rules.

91.  Bar of suits, prosccution and other legal proceedings.—--(1) No suit or other legal
proceedings shall be brought in any Civil Court to set aside or modify any notice issued, order passed.
assessment made. tax levied. penalty or default surcharge imposed collection of tax made or any action
taken for collection or recovery of any tax or arrcars of tax under this Act.

) No suit. prosecution or other legal proceeding shall lie against Government or against
any public servant in respect of any action taken or any notice issued or any decision made orany order
passed in good faith under this Act.

3) Under no circumstances. any ol the authoritics. having the powers to hear appeal. under
this Act. shall order any cost or finc. on any ground. whatsocver. against the Management Committee
or any of its officers or officials.

€)) Notwithstanding anything in any other law for the time being in force. no investigation
or inquiry shall be undertaken or initiated by any Government agency. against any officer or official
for anything donc in his official capacity under this Act. cxcept with the permission of the
Management Committee.

92. Removal of difficulties.---If any difficulty arises in giving effect to the provisions of this Act.
the rules or notifications issued there under, the Management Committee may through a general order
or otherwise. issue instructions or directions. not inconsistent with the provisions of this Act. for such
actions to be taken by an officer of the Authority or any other person as it considers necessary or
expedient for the purpose of removing the difficulty. i

93.  Repeal and savings.-—-(1) Scctions 19 to 116 of the Khyber Pakhtunkhwa Finance Act, 2013
(Khyber Pakhtunkhwa Act No. XXI of 2013), both inclusive except sections 82, 83, 103. 105, 106,
107, 108. 110 and 114, are hereby repealed, which, hereinafter, referred to as the repealed sections.
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Subject to sub-section (3). in making any assessment or dc(crmmalllgn Of}ax N respegy
- e ool i rovisi ed sections, B
{ 1( ) criod [;Irior to the enforcement of this Act. the plovlsmns'oZlth rlclpca s i“higlx Stohmr
N flAln)% d:elr«):le to the amount of tax payable in such previous tax period, sha apply s Act had
as these rela :
not come into force.

(3)  The assessment or determination of tax. referred to in sub-section (2). zhr:llnl:ﬁ‘:;]:;gﬁ tz
the ofﬁc:cr of the Authority. competent under this Act to make an assessment or cte

respect of a subsequent tax period afier the enforcement of this Act, in accordance with the procedure
specilied in this Act.

(4)  The recovery of any sum, found duc as a result of the assessment or determination

under sub-section (2). shall be recovered under the provisions of this Act.

(5)  Any proceeding under the repealed sections, pending on the date ot‘enforccmcnl' (_)fthls
Act. before any authority. the Appellate Tribunal o any Court by way of a[)pcal. reference, revision or
prosccution. shall be continued and disposed of as if this Act had not come into force.

(6)
period. ending
shall be

Any proceeding relating 1o an
prior to the enforcement of thi
initiated and conducted in

assessment or determination of tax in respect of any tax
s Acto which is initiated after the enforcement of this Act.
accordance with the procedure specified in this Act.

(7)  Any tax. payable under the

without prejudice to any action already 1a

repealed sections, may be recovered under this Act. but
sections,

ken for the recovery of the amount under the repealed

(8) Where Government or the
orders. issucd

the powers conferre

Authority has taken any

action or has made any decision or
clarification or notificatj

on in pursuance of or in exercise of
provisions of the repealed sections and rules or
isions, orders, instructions, directions. ¢l

arifications
d by Government or, as the case may be. by the
have been validly issued. so far

as they serve the purposes of this Act and the
cd there under.

re under. such actions, dee
and notifications shall. unless otherwise directe
Autherity. be deemed o
rules or notifications issu

4
o0,
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FIRST SCHEDULE
/ (Classilication and Description of Services)
"4 [see sections 2 (ad) & (aaa). 3 (4) & 17(1)(g)(i)]

/
Classification (1) Description (2)
9801.0000 Scrvices provided by hotels, restaurants, marriage halls, lawns. clubs

and caterers. suppliers of prepared catables and drinkables. pandals
and shamianas. messes. hostels and similar undertakings including]
allied. auxiliary or ancillary services thereto

9801.1000 lotels and similar establishments
| 9801.2000 Restaurants and similar undertakings or businesses
9801.3000 Marriage halls. lawns. pandals and shamianas
9801.4000 Clubs
9801.5000 Caterers and other persons supplying prepared catables and drinkables
9801.6000 NMotels. guesthouses. lodges and farm houscs
l 9801.7000 Messes and hostels
" 9801.8000 Similar other services or service providers
' 9801.9000 Services allied. auxiliary or ancillary thereto
* 9802.0000 Advertisements and advertiscment services
] 9802.1000 TV including cable TV networks
| 95022000 Radio
Ij 9802.3000 Closed Circuit TV (CCTV)
)] 98024000 Newspapers. periodicals. magazines and similar other publications
‘[ 9802.3000 i Website and internet
i 9802.6000 Poles or similar structures
}&‘ 9802.7000 Billboards. electronic billboards. hoarding boards, sign boards and
Ji similar other medium of advertisement display
:} 9802.8000 Lease or renting of space whether on constructed or erected structure
yl'; or otherwise. for the purposes of advertisements
t,i 9802.9000 Other similar services or other advertisement services
1
”'E 9803.0000 Cinematographic production, photographic servicesand broad casting
[ scrvices
9803.1000 Filmmaking or film production including dram a production whether

in serials or otherwise

9803.2000 TV production
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l 9803.3000 Radio production A \1

\ 9803.4000 Broadcasting services
\ 9803.5000 Photographic services (services of photography or photographers)
. 2
* l 9803.9000 Other similar. allicd. ancillary or auxiliary services
‘ | 9804.0000 Services provided as facilities for travel or transportation (including

carriage) of persons

9804.1000 Sca or river (ships. vessels. [errics. trawlers. launches. barrages. boats
or similar power-operated structures)
! 9804.2000 Air (aircrafts. airplanes. helicopters. airships. air-balloons and other
([ {lying structures, apparatuses or machines)
| . — -
‘ 9804.3000 Railways (train) including ram ways ’
9804.4000

Road (busses. coaches, coasters. wagens. jeeps. cars. taxies and ollycr
motor or motor-bike-operated four or three wheel vehicles primarily (
‘ ! meant for passengers transport)

:
| 9804.5000 Chairlifts or similar directly or indirectl

y power-operated moving |
1 structures |
[ - : T :
| 9804.9000 Other traveling or transportation services !1

i — ,
i 9805.0000 Services provided for carriage or transportation of goods { l

Sea or river (ships. vessels. oil tankers. ferries. trawlers,

(
launches. b
barrages, boats or similar ower-operated structures)
2

! 9805.1000

9805.2000 Air (airplanes, helicopters, airships

structures. apparatuses or machines)
[Qons annn————1 < 3 . 2 - — T
fadl 9803.3000 Railways (train) including tramways

oone snnn————1 . . . - Y
9805.4000 Road (vehicles whether or not containerized like trucks, trailers.

trawlers, oil tankers, loaders, pick-ups, trollics and other power or
motorbike-operated four or three wheel vehicles primarily meant for
loading and carriage of goods)

. air-balloons and other flying

9805.5000 Bucket-lifts or similar dircct]
structures

9805.6000

y or indirectly power-operated moving

Conduit. pipelinc. convey or and similar cargo transmission netwaorks
or arrangements for transportation of goods whether liquid or
otherwise

9805.9000 Other services for carriage or transportation of goads whether liquid
or otherwise

9806.0000

Services provided by persons authorized to transact business on
behalf of others as agent or otherwise
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9806.1000

Shipping agents. ship chandlers. stevedores. and ship handling or
management service providers

‘ 9806.2000

IFreight forwarding agents and cargo Torwarding or moving businesses

Pxnmooo

Customs or customs house agents

l 9806.4000

‘Travel agents. tour operators and recruiting agents

\ 9806.5000

Advertising agents and advertisement intermediarics

\ 9806.6000

Share transfer agents and general insurance agents

lT)S()()JU(J(l Sponsorship services
‘ 9806.3000 Business management or business support services
9806.9000 Other similar services

9807.0000

Services provided in matters of sale. purchasc. rent or hire

9807.1000

Property dealers. property agents and realtors

9807.2000

Car and other automobile dealers (whether old or new)

9807.3000

Dealers of clectrical or clectronic equipments. appliances or other
eoods (whether old or new)

98074000

Dealers of ather second hand goods

986G7.9000

Other similar or allied services

9808.0000

Services (including dyeing) provided by Jaundrics (launderers). dry
cleaners or similar other businesses whether independently or
Otherwise

9808.1000

T.aunderers and drycleaners operating independently

9808.2600
|

Launderers and drycleaners operating in conjunction with other
businesses providing services

VSO 3000

laundering or dry cleaning services by other businesses (including
those performed for industrial purposes)

| 9808.
i
|

Dacrs of cloth or clothes including industrial dyers(e.g.. dyers of
textiles or textile materials)

| 9808.5000

Othier similar or allied services

i GROY_UGO
|

Courier services including speedy. fast. quick or urgent mail or cargo
services provided either by courier companics or by other businesses
or entitics whether as a sole activity or in conjunction or along with
other business activity or activities

| 98691000

Courier services (including pareels) by dedicated businesses

F 880926060

Uraent delivery cargo services as an exclusive business activity
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9809.3000 Courier or urgent delivery cargo services performed by other
o businesses like passenger transport companies or entities

9809.9000 Other similar, allied or ancillary services

9810.0000 Services provided by persons engaged in contractual execution of
‘ - = G .

works or Turnishing  supplics (excluding  transactions }Il\’(‘l)‘ll]g
contractual supply of goods only. without any component of service)

9810.1000 Work contractors other than construction or maintenance work
9810.2000 Maintenanee work services whether or not involving furnishing of

supplies (excluding supplies of goads only)

[ 98109000 Other similar services
————— Rtk S =

F 98110000

Senvices, by whatever name called. provided whether independently
‘ | al care. personal beautification and cosmetic
arlors. beauty clinics. slimming clinics and similar
perating separately or otherw isc

or otherwise for person
| up by beauty P
] other businesses o

ESIRTT

Ladies beauty parlors or beauty clinics including ladies™ salons
Whether w orking independently or as part of other businesses

< T n \--R
| Cosmetic wreatment or cosmetic surgery centers or clinics whether

operating as stand-alone or as part of other businesses

[‘ ORI 3040

{ Sliming or other health clinies or clubs
| beawtification services w hether working

providing. inreralic, personal
l 2

(%11 o

| K01 _Seeon |

l

independently or otherwise

| Geny” Lrooming parlors or s
single or multiple serv

alons including barbour shops providing
ices for personal care or beautification

SR 100 Other similar ser jees

OR12.00550

Packing or packaging services including allicd and ancillary services

98121000

Packing or pachuging of industria
cemmereial purposes

1l gouds or products tor industrial or

| 93122000 Packing or pachaging of old or used olfice or household goods

|
|
| 9812 5000

Other similar. allied or ancillary serviees

I 98130000

Telecommunication and similar, allicd or ancill

ary services

§ U813 1000
|
|
]

Tclephone services (including fixed Tine.
local Toop. video, pre-paid. post-paid. i
mail ¢1e,)

wireless. cellular. wireless
1 phone cards and voice

| 98131010

¥

Messs 2ing  services (inclmling Short
Multimedia Message Serviee (MAMS)
digital applications ele.)

Mc\\;lgc Service (SMS).
and messaging through other

x‘

.
2 ST BB, vl S I ol g ot v S DAY - P S
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/ 9813.1020 Installation, provision, shifting, changing, conversion and restoration
/ of telephone connections (including conversion of NWI) conncction

to non NWD or vice versa) and similar other services

9813.2000 Band width scrvices (including copper-line/ fiber-optic/ co-axial
cable/ microwave/ satellite-based, IP services, teleconferencing,
3G/4G/5G/LTE or similar other services)

\ 9813.3000 ) ‘Telegraph and other services relating there to .
9813.4000 Tele fax including store and forward fax and similar other services
9813.4010 Internet services including e-mail, dial-up and other allied services
9813.4020 Broad band services for DSL connection (including copper-

line/fiber-optic/co-axial ~ cable/wircless/satellitc-bascd, internet/e-
mail/data/SMS/MMS services on WLL or ccllular mobile networks)
and similar other services

9813.4030 Data communication network services (DCNS including copper-
line/co-axial, cable/fiber-optic/wircless/radio/satellite-based, services
relating to value-added data, virtual private network (VPN) and
digital signaturc) and similar other services

9813.5000 LLong distance international (LDI) services
9813.6000 Local loop or other similar services
9813.7000 Audio text services (including tele-text, trunk radio, paging or

similar other scrvices)

9813.8000 Voice paging services (including radio paging, vehicle or other
object (whether or otherwise) tracking and burglar alarm ectc.) and
other similar services

9813.9000 Other similar, allicd or ancillary services

9814.0000 Services provided by banks or banking companics, insurance
companies. cooperatives and foreign exchange companies or dealers
(including similar institutions or entitics)

9814.1000 Banks or banking companies, cooperatives or similar institutions or

. entities (their all services including bank guarantece, brokerage, letter
of credit, pay order or demand draft, bill of exchange, transfer of
money in any manner, bill discounting, lockers and safe vaults,
credit/debit cards, foreign exchange dealings, ATMs, issue-banking,
provision of loans, business or investment financing or advances,
leasing or releasing whether financial, equipment/commodity-related,
musharakah financing ctc.)

9814.2000 Insurance companices (their all services including  goods, fire, theft,
marine, travel, life, health, industrial, business-related, moveable or
immoveable property insurance and other insurance and reinsurance
services)

i
|/
15
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3 Services ol cooperatives and  cooperative  socictics (incly
PR30 producer cooperatives, worker cooperatives. consumer cooperative,
‘crcdit unions. retail or purchasing coopcrmiycs. s:ncinl cnopcrzll?\‘cs_
industrial ~ service  cooperatives. 111311111{101111‘111g- Foopcmu\:cg,
marketing  cooperatives, cooperative farming  socictics. housing

cooperatives and credit cooperatives ele.)

ding

9814.4000 Service of forcign exchange companics. dealers and moncy changers

or similar businesses

9814.9000

Other similar banking, insurance, cooperative or money cxchange
services
L

9815.0000 Services provided by architects, civil engineers,  construction

consultants. construction contractors, town or real estate or property

Promoters. developers or planners including interior decorator so
rallied or ancillary professions
— |

9815.1000

Architects and civil engineers or town promoters, developers or
planners

—— |

9815.2000

9815.3000

Town, real estate or property promoters. developers or pl
Construction contractors
clectrical or gas fiuin
plastering, flooring. stec]

anners
including contractors of allieq work such as
gs, plumbing, water boring, wood work,

1 work, paint and other finishing work
9815.4000

Landscape or land development designers including Jand surveyors
— |

9815.9000 Other similar. allied or ancillary services
1
9816.0000 Services provided by practitioners, professionals, consultants and
advisers (by whatever name called) in their respective ficlds or
disciplines
a0z snnn ——— - . ~ . . N .
9816.1000 Medical. dental or allied health fields or disciplines including para-
medics and specialized techniciang
9816.2000 Veterinary and allied scicnces including pet care
9816.3000

Law and allied ficlds or disciplines
9816.4000

Financial, accountancy, co

St accountancy, tax m
aflairs and similar other fj

anagement or tax
elds or disciplines

9816.5000 Human resource management or development
9816.6000 Busincss planning. business management, business reforms. business
communication including hospitality administration and similar other
fields or disciplines
|

9876.9000 Other similar services

e |

- ]
T R P
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9817.0000 Services provided by laboratories engaged in lab work like

examination, analysis, testing, verification, cxperimentation,
innovation and product development efe., in relevant domain so
knowledge

9817.1000 Scientific including medical. health or health care Tabs

9817.2000 Mechanical including engincering labs

9817.3000 Chemical including materials or goods testing labs

\ 9817.4000 Llectrical or clectronic labs
9817.5000 Forensic labs

9817.6000 Petro-chemical labs
9817.9000 Other similar labs

9818.0000 Services provided by specialized agencices

I 9818.1000 Seeurity agencies including security alarm services

f 9818.2000 Credit rating or similar evaluation agencies

9818.3000 Market rescarch or market survey agencies

9818.4000 Private detective or intelligence service providing agencies

9818.5000 Project including business project planning or preparation agencies

it 9818.9000 Other similar agencies

9819.0000 Services provided by specified persons or businesses

{

|

{ } 9819.1000 Stock brokers. future brokers and commadity brokers
9819.1100 Underwriters

'f 9819.1200 Indenters and similar other commission agents

A 9819.1400 Packers and movers not falling under classilication heading 9812.0000)

9819.1500 Distribution agents

0819.2000 Money exchangers not falling under classitication heading 9814.0000

I8
1.‘ 9819.3000 Rent-a-car and automobile rental services

P 9819.4000 Survey or other than those falling under Classilication heading
il 9815.0000

| 9819.5000 Designers other than those falling under Classilication heading
9815.0000

A 9819.6000 Qutdoor photographers and video graphers including studios services
‘)fj' other than those [alling under classification heading 9803.0000

i

\

!

9819.7000 Video tape, sound record, program producers and production services
} il other than those falling under classilication heading 9803.0000

|

|

9819.8000 Art painters including services provided by art galleries (excluding
sale of their own pre-made  not made to order — art products
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\ 9819.9000

Cable T'V operators including private radio channel operators

l 9819.9100

Auctioneers other than those who pay tax as customs agent

9819.9200 Public relations services other than those who pay tax as practitioner.
o prolessional. consultant or advisor of business communication
9819.9300 Teehnical testing and analysis services other than those classifiable
under heading 9817.0000
9819.9400

Service provided by a registrar to an issuc

9819.9500

9819.9900

9820.0000
9820.1000

9820.2000

9820.3000

9820.4000

9821.0000

9821.1000
9821.2000
9821.3000
9821.4000
9821.5000
9821.9000

9822.0000
9822.1000

9822.2000

9822.3000

9822.4000

Moo |
9820.9000

Sk N

Services relating 1o processing for registration or protection of copy
rights or other [PRs

Other similar services j
_— ]

Services provided by specialized workshops or undertakings
Auto-workshops whether or
services

not providing other allied or extended

Workshops for industrial.

construction, carth moving or other
simil

ar. heavy duty or special purpose machinery
Workshops for clectric or
including computer hardware

(

Other similar wi

clectronic cquipments or appliances

“ar washing or similar service stations

orkshops or businesses

Services provided in specified ficlds not ¢l

ub bed with other
(taxable) services classified elsewhere in this Schedule

Health care centers. health clubs. gyms or physical fitness centers
Indoors ports and games centers
Baby care centers
Body massage centers
-

— ]

Pedicure centers

Other similar services

-— O ]

Services provided for specified purposes

Fumigation or decontamination of
residential buildings, warchouscs, godow
places, parks, gardens and other bui
business places

commercial, industrial or
ns, storage houses or slorage
Idings or places including

Maintenance or cleaning services
places whether or not wholly
having only civil inlrastructure

in respecet of buildings or other
or partly constructed including places

Janitorial services

Dredging or de-silting services
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9822.5000 Salvage or similar other recovery services
9822.9000 Other similar scrvices
| 9823.0000 Franchise scrvices cither on giving or on receiving ends including

royaltics or similar financial benefits arising out of intellectual
property rights or other factors of business goodwill

9824.0000 Brokerage (whether traditional, discount. commodity or other
category) services (other than stock or securities brokers)

E . . . .
" 9825.0000 Exhibition, convention or carnival services including renting of
l purpose —specific property or space for such events

9826.0000 Services of computer software engineers including provisioning of
information, data feeding, data processing, data cleaning, data
storage, data transferor data management etc.

{ 9827.0000 Services relating to handling, storage or warchousing of goods
! whether or not movement or transport of such goods is
undertaken or conducted by the same service provider

9828.0000 Services of fashion designers not engaged in  dcsigning,
manufacturing and selling their own products or goods throught
heir regular paid employees

9829.0000 Services of internet café including businesses providing facilities
for playing computer games as separate activity of in conjunction
or along with such café services

————

9830.0000 Airport services (including passenger facilitation, car parking,
cargo handling, aviation support scrvices, flight kitchen supplies,
Renting of special purpose machinery, equipment, veliicles,
porterage, quarantine and . other fumigation or vaccination,
janitorial services, jet or other fuel supply services etc.)

9831.0000 Forward contract services whether for property, commodity or
other purposes

called academies)

]
)
f
j 9832.0000 Coaching, training, vocational or tuition centers(whether or not
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9833.0000 [Tracking services B
" 9834.0000 I Quality control services (ISO certification authority)
9835.0000 l Debt collection agencices
9836.0000 l Amusement parks services ]
9837.0000 | Call centers
Mm studios including mobile stage shows or cincmﬂ
[9839.0000 ]

Entertainment services including services provided for planning,

arranging or managing sports activitics, games or matches ctc.
—

9840.0000

Services provided in res
toll or charges basis(o

others)
 ——

LS.
9841.0000 Container terminal,

services regardless w.
with cargo

pect of manufacturing_or processing on
ut of main or major inputs owned by

container handling or container storage
hether the containers are empty or stuffed
9842.0000 Man power recruitment including recruitment for oversecas jobs
and labour supply services regard less the labour charges are

given by these vice provider or the service recipient
- — e hetUMIC

9843. 0000

Dry port services including operation of;dry port';aTll;r—

provided at or in respect of dry port such as inward/outward
transportation/movement of goods, cargo handling, cargo storage
or warchousing, loading/unloading of cargo, booking or discharge

of cargo etc.

9844.0000

Public bonded warchouse services

984v5.0000 Services provided in res

oil and gas includin
there to

pect of exploration or mining of minerals,
& surveys and other activitics related or allied

9846.0000

Event management services w
Processes like planning, bud
acquiring necessary permits,
parking, arranging for s
‘event security,

hether covering all EFOf the
geting, scheduling, sites clection,
coordinating transportation and
peakers or entertainers, arranging dcecor,
catering or any other allied or connected task

R T ——
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9847.0000

Elcetric power and gas transmission (including wheceling) or
distribution servi

9848.0000

Valuation or as
cligibility testing services

\ 9849.0000

Transportation, carriage, haulage or (ransmission ol cargo
whether dry, liquid or otherwisc

‘szo.oooo

Digital or I'T-based services in whatever form or manncr or under |
whatever arrangement including but not limited (o webh design i
and development, mobile app development, server nmanagement, |
page-speed optimization, UX/UI optimization, rrc murkcling.”
blogging, Google Ad Words, Face book advertising, Insta-gram |
advertising, custom software development, assessment and road |
map development, software maintenance and support scrvices, !
supply of any other software or software product or products
through any medium and onlinc digital marking services such as
search engine optimization (SEO), so cal media  marketing,
content marketing, affiliate marketing, influencer marketing,
email marketing, viral marketing services cte.

9851.0000

Ride-hailing or ride-hail services like Uber, Cream, Biker and |
Lifted. Regard less of the mode, manner or dynamic soft he

business system involved in such services.

9852.0000

Online Market Place (OMP) including online platform or portal
services by whatever name called.

9853.0000

Services relating to or in respect of the installation, crection,
commissioning or other permanent structurc-affixed/linked/tied
placement (whether full or in part) of any industrial, mechanical
or clectrical plant, machinery or equipment (excluding installation
of domestic equipment etc. for residential usc)

9854.0000

ion, organization,

Services relating to or involving collection, provis
digitization, processing, analysis, safety, preservation, sharing,
verification, validation, decontamination or any other treatment of
data including granting access to data for the purposes of
information-gathering, information-verification,  information-
authentication or similar other purposcs.

f

9855.0000

Visa processing or visa acquisition scrvices including advisory or
consultancy services for foreign education or migration provided
by persons in their private business or professional capacity.

ment scrvices including competency  and |
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(iv) In case of traditional accommodation facilities like
sarrayae or inns or open air over night bed
provisioning services generally located or available
around or in the vicinity of railway stations, bus or
wagon stands (stations), the rate of tax shall be One
Percent (1%) without any input tax adjustment if
the charges for overnight stay do not exceed rupees
three hundred per bed.

(v) In case of marriage or wedding halls including
pandals and shamiana and similar other businesses
including food services provided therein, the rate of
tax shall be Eight Percent (8%) without any input
tax adjustment.

(vi) In case of caterers whether stand-alone or
otherwise. the rate of tax shall be Ten Percent
(10%) without any input tax adjustment.

(vii) In case of non-corporate sector hospitality
businesses. including hotels. guest houses, rest
houses. lodges. restaurants and similar other
accommodations and food serving businesses,
Jocated in the tourist spots of Galiyat and Kaghan
Valleys. the tax shall be charged and paid at the rate
of Five Percent (5%). without any input tax
adjustment. subject to the compliance to all such
conditions and procedures. as may be prescribed by
the Authority. in this behalf.

Explanation: It is clarified for the removal of any doubt
that the services of this entry include “takeaway” or"
home or door-siep delivery”  transactions of the
restaurants or other categories or types of food serving
out lets either as a part of their overall services or as an

exclusive activity.

Services provided or rendered by beauty parlors. beauty
clinics. health care centers. cosmetic or plastic surgery
centers/clinics. hair transplant centers or clinics, health
clubs. gyms (including yoga centers with or without
voga teaching classes system or arrangements),
physical ~ fitness  centers,  massage centers,
pedicure/manicure centers. swimming pools and similar
establishments, undertakings. enterprises  or

other
entities ctc.

Exemption: Full exemption on:

(i) cosmetic treatment of burns or burncd body parts;
and

(ii) conventional or traditional barbershops provided
they do not render any high end beautician or
cosmeltic services.

9811.0000
9811.1000
9811.2000
9811.3000
9811.4000
9811.9000
9821.1000
9821.4000
9821.5000

Five Percent
(5%) without
any input tax
adjustment
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l

3

Services provided or rendered by stand-alone or ullrlcr
launderers and dry cleaners including carpenters of a
st or similar furniture items cleancrs or washers.

Exemption: Full exemption to small size lmdiliopal
style stand-alone launderers and dry cleaners operating
without any branded or registered business name and
without the involvement or use of any electrical or
mechanical upparatus, equipment or machinery for
washing or cleaning purposcs.

Reduced Rate of Tax: Services provided or rendered
by medium sized stand-alone or other launderers and
dry cleancrs including carpet or sofa set or similar
Turniture items cleancrs or washers shall be chargeable

to tax at the rate of Two Percent (2%) without any
input tax adjustment,

Explanation: No benefj of exemption or reduced rate
of tax shall be available or admissible 10 the Taundries
and dry-cleaning or other similar businesses operating
under cImin-husincsa-syslcm with or without any
business brand name or operating as apart of businesses
providing hotel or other accommodation services and in
all such cases, the rate of tax shall be Fificen Percemt
(15%).

9808.0000
9808.1000
9808.2000
9808.3000
9808 4000
9808.9000

Fifteen Percent
(15%)

’I'clccommuniculion and similar, allied or ancillary

services including;

a) Telephone services (including fixed line, wireless,
cellular, wireless local loop, video. pre-paid. post.
paid, pay phone cards and voicemail ete,);

b

~

Messaging  services (including  short  meys:
service (SMS), multimedia message service (MMS)
and messaging through hot her digital applications
ele,);

C

-

Installation, provision, shifting, changing,
conversion and restoration of telephone connections
(including conversion of NWD connection 1o non
NWD or vice versa) and similar other services;

d

=

Bandwidth services (including copper-line/fiber-
optic/co-axial cnblc/micrm\’m'e/snlcllilc—hused. P
services, teleconferencing, 3GMG/SGALTE  or
similar other services;

4

-

Telegraph and other services relating thereto;

) Tele fax including store and forward fax and similar
other services; Internel services including e-mail,
dinl-up and other allied services;

98130000
9813. 1000
9EI3.1000
98131020
YR 3 2060
9813 3
9813206
9813 4010
9813.4020
98134030
98135000
9813.6000
9813.7000
9813.8000
9813.9000

Nineteen and a
a half Percent
(19.5%)
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F @) Broad band services for DSL connection (including
/ copper-line/fiber-optic/co-axial cable/wireless/satellite-
/ based. internet/c-mail/data/SMS/MMS  services  on
WLL. or cellular mobile networks) and similar other

/ services;

h) Data communication nctwork services (DCNS
including copper-line/co-axial cable/fiber-
optic/wireless/radio/satellite-based. services

relating to value added data. virtual private network
(VPN) and digital signature) and similar other services:

i) Long distance international (L.DI) services:

i) Local loop or other similar scrvices: Audio text
services (including tele-text. trunk radio. paging or
similar other services);

| k) Voice paging services (including radio paging.
| vehicle or other object (whether or otherwise)
| tracking and burglar alarm ctc.) and other similar

| services:
Rental cither full. partial or on sharing basis of

space. place or any other facility or arrangement on
towers or other structures or installations for any

purposcs:

d) Internet-based cable TV services w hether as a single

service or otherwise: and

All other similar. allied. ancillary or auxiliary

g

services.
Explanation: In case of incoming international calls.
charges reccived by telecom service providers abroad
shall be taxed on tax fraction formula basis only to the
extent to which such charges are shared or reccived by
such domestic service providers treating the charges so
shared or received as tax-inclusive.

Services provided or rendered by persons authorized to | 9806.0000 Fifteen Percent

5.
ransact or deal with business in any manner on behall” [ 9806.1000 (15%)
of others such as customs agents, shipping agents [ 9806.2000
i (including import/export cargo freight for warders). 9806.3000
stock brokers. share transfer agents, business support or | 9806.4000
9806.6000

business or assel management agents. tour operators,
travel agents, recruiting/recruitment agents. labour or [ 9806.7000
manpower  supply  services, insurance  agents, [ 9806.8000
commission agents. distribution agents and similar | 9806.9000
olh.cr persons engaged in business transaction work or | 9819.1000
activity against commission or similar charges. 9819.1500
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Explanation:

(i) The persons falling in this category do not ge'ncrul‘ly
have any investment or investment-related l'nlcrn.sl
in the business though they may have their own
infrastructure or other resources to carry out such
work or activity.

(ii) The persons covered in this category shall pay l.ax o
the Authority in all such cases where their clients,
customers or buyers are located in the province of
Khyber Pakhtunkhwa regardless of the location of
such person’s business or office elsewhere and
regardless whether or not documentation or other
related formalities of their transactions with such

clients, customers or buyers is done or are carried out
in the said Province or clsewhere.

Exemption: Ful| ¢

Uajj and Umrah,

Reduced Rate of Tax: Except the services falling under
the categories of labour or manpower supplics including
recruitments for overseas jobs or employment and such
services of this entry. as are provided by corporate
sector entities. all other services of this entry shall be
charged at the rate of Eight Percent (8%), without any
input tax adjustment; provided that business support
services other than those provided by corporate entitics
shall be charged to tax at the rate Five Percent (5%).

Xemption incase of performance of

Advertisements on TV including cable TV networks,

radio. CCTV, newspapers, periodicals, magazines and
similar other publications. websites and internet. poles
or similar structures, bill boards, electronic bill boards,
hoarding boards, sign boards and similar other medium
of advertisement display, lease or renting of space
whether on  constructed or crected  structure  or
otherwise for the purposes of displaying advertisements
inany manner and other advertisement scrvices
including services provided or rendered by advertising
agents.

Explanation:

(i) In casc of renting  or leasing of space for
advertisements® purposes by Government or public
sector or para-public sector development, housing or
other authoritics, departments or institutions, the
whole amount of (ax duc shall be with held or

authorities, departme

deducted and paid dircetly to the Authority by such

nts or institutions,

\\

9802.0000 |

9802.1000
9802.2000
9802.3000
9802.4000
9802.5000
9802.6000
9802.7000
9802.8000
9802.9000
9806.5000

-

Ten Percent
(10%)  withowt
any input tax
adjustment
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(ii) In casc ol advertisements relayed, telecasted or print-
media-circulated in more than one Provincial
jurisdictions, tax shall be paid to the Authority on
apportionment basis keeping in view the population
ratio of the province of Khyber Pakhtunkhwa in the
aggregate population of all such jurisdictions.

Exemption: Full exemption on such advertisements
carrying or conveying public service messages as are
funded by the Government or financed under foreign
grants-in-aid agreements signed with the Government.

Reduced Rate of Tax: Incase of advertisements on or
through print media of all types and forms, tax shall be
charged at the ratc of One Percent (1%) without any
input tax adjustment.

Courier services including speedy, fast, quick or
urgent mail, parcel or cargo services provided cither
by courier companies or by other businesses,
undertakings or entities whether as a sole activity or in
conjunction or along with other business activity or
activities including:

a) Courier services (including parcels) by dedicated
businesscs;

Urgent dclivery cargo or parcel services as an
exclusive business activity;

b

=

¢) Courier or urgent delivery cargo or parcel services
performed by other businesses or entities like air
lines, railways, postal service entitics, road
passenger transport companies or entities; and
Other similar, allied or ancillary or ancillary
services.

d

9809.0000
9809.1000
9809.2000
9809.3000
9809.9000

Fifteen Percent
(15%)

Services provided or rendered in matters of sale,
purchase, rent or hire (other than rent-a-car) under any
kind or type of arrangements with the client or the

principal:
a) Property dealcrs, property agents and realtors.

b) Car and other automobile dealers (whether old or
new).

Dealers of electrical or electronic equipments,
appliances or other similar goods (whether old or
new). Dealers of plant and machinery including
construction machinery and similar capital goods.

Y

&

d) Dealers of other second hand goods.

Renting services in respect of plant, machinery
including  construction  machinery —and  other

C

equipments clc.

9807.0000
9807.1000
9807.2000
9807.3000
9807.3000
9807.9000

Fifteen Percent
(15%)
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Reduced Rate of Tax: All services covered in this entry
except services (whole range) rendered or provided by
corporate sector dealers and authorized automobile (all
categories of automobiles) dealers shall be chargeable to
tax at the rate of Two Percent (29%) without any input tax
adjustment.

ervices provided by specialized workshops or
undertakings:

a) Aute-workshops whether or not providing other
allied or extended services.

b,

-

Workshops for industrial, construction, carth-
moving or other similar heavy duty or special
purpase machinery.

electrical or electronic machinery (such as
transformers. generators, turbines, motors, pumps,
rolztors.  power  accumulators,  transmission
networks or systems elc.) equipments or appliances
ete.. including computer hardware and allied
equipments or appliances etc.

c) Workshops for heavy or light duty -electric,

| &) Services provided in respect of their pair or
| ce of aircrafis, helicopters and other

f) Other worlkshops or workshop-type businesses.

9820.0000
9820.1000
9820.2000
9820.3000
9820.4000
9820.9000

(i) Five Percent
(5%)  without
any input tax
adjustment in
case of
industrial

workshops;

(ii) Two Percent

(2%)
without any
input tax
adjustment
in case of all
other
categories or
types of
workshops:

iii) One  Percent

(1%) without
any input tax
adjustment  in
case of stand-
alone car wash
(car wash
station) services;
and

(iv) Ten Percent
(10%) without
any input tax
adjustment
“in  case of
authorized -
automobile |
dealers’
workshops
(whole range
of their
workshop
services
including car
wash etc.)
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10. l.‘ramch'isc scrvic.cs cilhcr on giving or on receiving ends | 9823.0000 Fifteen Percent
including royaltics or similar financial benefits arising | 9819.9500 [ (15%)
out of intellectual property rights or other factors of
business good will, market standing, popularity. image
or reputation ete.
Exemption: Full cxemption on or in respect of
franchises relating to the services in the ficlds of health
and education.
I1. | Services provided or rendered by specialized agencies: 9818.0000 | Ten Percent
) o . . 9818.1000 | (10%) without
a) Security agencics including their activities relating | 9818.2000 any input tax
but not limited to providing cash or precious | 9818.3000 | adjustment
articles’ transportation or movement security. | 9818.4000
tracking services and security alarm services. 9818.5000
. . - : ; 9818.9000
b) Credit rating or similar cvaluation or revaluation
agencics.
¢) Project including business project planning or
preparation agencics.
d) Market rescarch or market survey agencies.
¢) Private detective or intelligence service providing
agencics.
f) Other similar agencics.
12. | Services provided or rendered in respect of | 9840.0000 Five Percent
manufacturing or processing on toll or charges basis (5%)  without
(out of main or major inputs owned by others). any inpul tax
adjustment

Explanation:

(i) The terms, expressions or concepts “industrial
ending,  contraclor third  party manufacturing,
contract /)l‘ut/ucli(m. contract processing, coniract
milling, contract machining, contracl conversion,
contract processing, contract printing” for any
industrial or allied purposes ar¢ covered in and
liable to tax under this entry.

(ii) The expression “processing” includes processes
involving specialized working (whether initial.
intermediary or finishing). washing, cleaning.
coloring (dyeing), printing, packing or pack ageing
ctc., for industrial or allied purposes.

(iii)The exclusive services of printing or publication of
written materials or products performed on contract
basis by businesses like printing presses or
printing/publication house shall also be covered in
and taxed under this entry.
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Senvices  provided by comutruction o Five Percent
wchitects, clvil enpineers, lund o Property s 5%4) et

vonstuction consultants, desipning and aupresio
Lntlr.ullnllln, Lown or peal eutate oy propesty promensrs,
developers o planners including interion deceraton o
allied or ancillary professions:

Cumermnmment
Parndied

construgbion

projets

e fadinne
D psne.
Purdigd proje
armd

1) Construction services rendered o prowided ay

respect of the construction of structures, huildmgs,
roids, bridpes, undey passen or flyovers (and ofhe
civil works), electro-mechanical worls, e o
and - Enpineering, Procurement and Constractioy
(EPC) projects and similar other works involvang
construetion netivity,

comstrugiion of
Bydiopower

o
| which the pte

R o

s . of tax shall be
b) Architects and eivil enpineers o town Promaters, y 2 ‘,,‘ “
wo Lruen
developers, planners, )
"%
) Town, real estate or property promoters, developors
or planners,
T N S o |
d) Services of contractors of allied works such a

electrieal, mechanical, pas fittings, plumbing, waier
boring, wood work, plastering, oo ing, stoel work,
paintand other finishing work or works.

¢) Interior decorators,

N Landscapingor land - development  designens
including land surveyors.

-

) Other similar, allied or ancillary semvices.

Exemption: Full exemption on:

() The construction work in respect of development of
ndustrial - estates/eones,  conswlar buildmps  and
constmction works under intemational  tondions
Based onand fandod from foreign pramts me-eid
HEFCEIMENTS OF AFANEements
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(it) Residential construction and allicd works in 1espect
o the Prime Minister's Naya Pakictan Housing
Scheme,

(i) The projects initinted o under talen undes
Government™s Annoal - Development Program
(ADP) provided cither such projects have been
initiated or completed on o before 30" Jupe, 2021
or payments, whether full or inpart. in respect
thercol have been made on or belore the <ad date
(the ongoing  projects in - respect of - which
agreements or contricts were signed before the i
date, shall been titled 1o this exemption regardies
ol the schedule of payments relating thereto)

(iv) To the extent of such portion or portions of the
construction work of the projects of Public Sector
Development  Programme  (PSDP), a5 were
undertaken and completed before 30" June. 2021,
regardless  of the dates of their approval or
initiation; provided that no such exemption shall be
claimed or available on such portion or portions of
the work of such project or projects as has/have not
been completed before 30" June, 2021,

(v) Construction  services, including  allicd  works,
provided or rendered in respect of Tow-cost housing
projects and schemes ol the Provineial Housing
Authority of Khyber Pakhtunkhwa.

Condition: "The exemption allowed under this part
shall not be construed or interpreted in any manner to
claim or take any refund, waiver, dispensation or relief’
ol tax already deposited, paid or recovered (including
already withheld or deducted but not deposited or paid)
on or before 30" June, 2021 on any - ground
whatsoever,

Explamation:  For the purpose of this item, the
expression “initiated™ shall, under no circumstances, be
construed 1o commence prior (o the date of actual
signing of the agreements  for Government sector
construction projects.

Specific Rate of Tax:

(i) In ense of Land development, tax shall be charge at
the rate of one hundred rupees (Rs.100 only) per square
yard of the 1ol (aggregate or gross) developed land
without any seprepation, fragmentation, segmentation,
splitting or slicing with reference 10 the factual or
intended nse whether immediate or subsequent and no
input tax adjustment shall e admissible in this regard
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Airport services (including passenger l}}cililalli()xu. car
parking, cargo handling, cargo warchousing or storage,
aviation  support services, flight Kitchen sl‘lppllcs.
renting ol special purpose  machinery. equipment.
vehieles, porter age. quarantine and other fumigation
or vaccination, janitorial services. aircraft cleansing
services, airerall maintenance services. jet or other fucl
supply services cte.)

Explanation: The fee. taxes or similar other charges
received by Civil Aviation Authority as a regulatory
body for or in respect of its official functions shall not
be charged to tax even though such functions appear to
be of the nature or character of services.

9830.0000

Ten Percent
(10%)  without
any input fax
adjustment

Dry port services including operation of a dry port and
other services provided at or in respect of dry port
such as inward/outward transportation/movement of
goods, cargo handling, cargo storage or warchousing.
loading/unloading of cargo. booking or discharge of
cargo. services relating to inspections. certification or
similar or other type of services-related activitics in
respect of cargo cle.

9843.0000

Ten Percent
(10%)  without
any input tax
adjustment

19

Services  provided or rendered by practitioners.
professionals, consultants and advisers (by whatever
name called) in their respective fields or disciplines:
a) Medical, dental or allied health fields or disciplines
including para-medics and specialized technicians
of medical fields.

b

<

Human resource management  or  development
(including training services)

C

Veterinary and allied sciences including pet care.

d

=

Law and allied fields or disciplines.

¢

Financial, accountancy. cost accountancy. audit. tax
management or tax aflairs and similar other ficlds
or disciplines.

1) Business planning. business management. business
reforms,  business  communication including
hospitality administration and similar other ficlds or
disciplines.

g) "Soltware or IT-based system development  or

management or similar other such fields.

Similar services in other ficlds. disciplines or
regimes.

9816.0000
9816.1000
9816.2000
9816.3000
9816.4000
9816.5000
9816.6000
9816.9000
9826.0000

Five Percent
(3%0) without
any - input  tax
adjustment:

Provided  that
the above
reduced rate
shall - not  be
applicable to
corporate
entities and 1o
such other
entities  as are
operating in
collaboration or
as subsidiary or
branch ol
foreign  senvice
providing
entities and all
such entities
shall pay tax at
the  rae  of
Fifteen  Pereent
(15%) and avail
admissible input
Lax adjustment.
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Reduced Rate of Tax: In case of practitioners,
prolessionals, consultants or advisers ol medical
(including dental) and legal professions or ficlds. the
rate ol tax hall be Two Pereent (2%) without any input
tax adjustment and in cases where regular compliance
is made and continued to be so made. not ax demand
for the period prior to the affectivity date of this entry.
shall be raised or enforeed.

20

Cinematographic  production,  photographic  services.
recording services and telecasting or broadcasting
services including:

a) Film making or film production including drama
production whether in scrials or otherwise.

b) Tele casting or broad casting services (other than
I'V cable operators).

Videotape and recording services, sound recording
services. TV/Radio production house services.

~

C

Photographic services (services of photography or
photographers).

d

¢) Other similar, allied. ancillary or auxiliary services.

Exemption: Full exemption on telecasting or broad
casting sefvices of and by government-owned TV or
Radio stations or channels (this exemption shall not be
construed to cover any other service or scrvices
including advertisements taxable under this Schedule).

9803.0000
9803.1000
9803.2000
9803.3000
9803.4000
9803.5000
9803.9000

Onc Percent
(1%)  without
any input lax
adjustment

Iivent management services whether covering all or any
of the processes like planning. budgeting, scheduling,
site.  selection.  acquiring  necessary  permits,
coordinating transportation and parking. arranging for
speakers  or cntertainers,  arranging - decor, event
seeurity. catering. picturing. video [ilming, musical
enjoyment so or any other allied or connected task.

9846.0000

Liight Percent
(8%)  without
any input tax.
adjustment

Lixhibition. convention or carnival services and allied
services including renting ol purpose-specific property
or space [or such cvents.

9825.0000

Eight Pereent
(8%)  without
any input tax
adjustment

189
W

Cable TV operators other than those providing internet-
based TV services whether  composite, multiple,
bundled or otherwise which are chargeable to tax under
telecommunication services.

9819.9000

Two Percent
(2%)  without
any input tax
adjustment

Services ol fashion designers not engaged in designing,
manufacturing and selling their own products or goods
through the irregular paid employecs.

9828.0000

Five Percent
(5%)
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Fslrz\'l]'\‘l\'\'lll
(2%) without
any input tax
adjustment

25 | Services provided or rendered by call centers {by 9837.0000
whatever name called) engaged in mediating business,
trade or sale/purchase transactions between the sellers
and buyers whether located inside or outside the
country
26 8140000

Seniees provided or rendened by hanks or banking
msuranes companies,  cooperatives  and
exchay companies or dealers (including
insit or entities besides microfinance

Imsniuuons

o7 han

anking - companies, cooperatives  or
lar Institations or entivies (their all services
2 dank  puarantee, brokerage, letter ol
pay erder or demand drali, bill of exchange.
tansior of mancy in any manner, bill discounting.
fackers and safe vauls. credivdebit cards, foreign
¢ dezlings. ATMs, issue-banking. bank

assuranoe. provision of  loans.  business or
? ImNestment {inancing or advances. leasing or re-
2 whether financial. cquipment/commodity-
nellzod, mesharakalh financing ctc.).

b) leswrence companics (their all services including

Il

|

" goocs. e, thefi. marine. wavel. life, health.
gragh business-related. moveable or

| Emmovezte propenty insurance and other insurance
‘J and reinserance services).

©) Senioss of cooperatives and cooperative socictics
(mcluding  producer  cooperatives,  worker
cooperETves, consumer cooperatives, credit unions.
retzil  or  purchasing cooperatives,  social
cooperzlives,  industrial  service  cooperatives,
manufactiring cooperatives, marketing
cooperztives, cooperztive farming societies, housing
cooperatives and credit cooperatives eic.),

d

-

Services of foreign exchanpe companies, dealers
and money changers or similar businesses,

) Other similar banking. insurance, cooperative or
money exchange services.

) Services of payment system operator or of payment
system provider as have always been or are
rendered or provided in any manner or mode.

OS - T000
O811.2000
IR 14,3000
OST-LA4000
IS 14.9000

Tileen Pereent
(13"%)
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Rcd.uccd Rate of Tax: In case of health insurance [
services and - serviees in respeet o Government
sponsored Schat Card Plus program. the tax shall be
E.'hill':JL‘L[ at the rate of One Percent (1%) without ans
Input tax adjustment. '

-
2 SIOF10e - - T 7 T ) et T BT

27 | Sworage and warchousing  services including  public | 9840000 [ I'var Pereent
(10°%)  withowt

bounded warchouses. cold storages and yard surplices
used for storage of empty or loaded container son rental
or charges basis.

any inpul - lax
adjustiment

Reduced Rate of Tax: he tax on cold slorage services
(including other forms ol warchousing of agriculture
produce) regardless of their corporate or non-corporate
status shall be charged at the rate of One Percent (1%)
without any input tax adjustment.

9841.0000 I'en Pereent
(10%)  without
any input (ax
adjustment |

9803.0000 Filteen Pereent

9805.4000 (15%)

9805.5000

9805.6000

9805.9000

9812.0000

9812.1000

Explanation: The services provided or rendered by | 9812.2000

packers and movers engaged in the transportation of | 9812.9000

coods (whether intra-city or inter-city) with or without

prior packing shall be covered in and taxed under this

28 | Container terminal services including services of storage
or warchousing ol containers cither imported or meant
for export including transshipment or transit.

29 | Service provided or rendered by persons exclusively,
solely or principally engaged in (inland) inter-city
transportation or carriage of” goods (whether dry or
liquid. packed. packaged or otherwise) by road or
through pipeline or conduit or through any other modern
or advance technology-based conveyance system.

entry.
30 | Services  provided by laboratories.  scientific | 9817.0000 Ten Percent
laboratories.  mechanical — laboratorics.  chemical | 9817.1000 (10%)  without
laboratories.  clectrical or  clectronics  laboratories. | 9817.2000 any inpul tax
pathological laboratorics. I‘orensic laboratories medical | 9817.3000 adjustiment

diagnostic laboratories including technical services | 9817.4000
relating 1o X-rays. C'I" Scan. MR Imaging (MRI). | 9817.5000
ultrasound. ccho ete. or other such laboratorics. 9817.6000
9817.9000

Exemption: Full exemption to:

(i) The laboratories sponsored. controlled and managed
cither by the Government or its autonomous bodics.

(ii) The labor other medical tests carried out against a
valid medical prescription issued by a competent
medical practitioner aimed at medical diagnosis or
medical examination of a disease in any patient for
medical treatment purposes.
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Vi\‘TFFi’H"E\ inor visaoacquisition e
o i 1 . 5 (et “, . m
advisory or con-ultaney serviees for Ifm.lgﬂ 'uuu'mu
. in their private

jces including

or migration provided by persons
business or professional capacity.

Explanation:  Where any  person |1I‘0\/i(lil}g services
ander this entiy is also helping or serving his client for
the issuance or renewal of the elient’s passport. the actual
amount of fee charged by the Government for the
issuance or renewal ol the passport shall not be includcdv
in the value ol ~ervices for the purposes ol assessment of
Lax.

[08:

50000

ST
Iifteen Percent

(13%)

Services provided for inland carriage of goods by air.
railways or otherwisc against frcight or carriage charges:

Reduced Rate of Tax:

The following scrvices of Pakistan Railways whether
falling under this serial No. or clsewhere in  this
Schedule. shall be liable to tax at the rate of Two Pereent
(2%) without any input tax adjustment:

(1) courier services in relation to the speedy. fast. quick
or urgent mail. parcel or cargo serv

¢s provided: and

(i) services provided for inland carriage of goods against
freight or carriage charges.

9805.2000
9805.3000

: : o . seney | 9848 ‘ive Pereent
32 | Valuation or assessment services including competency )848.0000 l_l'\,L I -
S " : PR withou
and cligibility testing services and services involving (3% . Y
N . F " o o 3 R X K . 3 AN
written tests with or without interviews for job or work any - input &
recruitment or sclection for any other purposes. adjustment
Explanation: For the purpose of this entry. valuation or
assessmentincludes  revaluation.  reassessment  or
repetition thereof.
T
Pt

Fifteen Percent
(15%)

Serviees provided or rendered by under writers including
sponsorship services.

9819.1100

One Pereent
(1%) without
any input  tax

adjustment
35 | Services provided or rendered by indenters and similar 9819.1200 T'wo Percent
intermediarics. (2%) without
any input - tax
adjustment
36

Services provided or rendered by auctioneers,

9819.9100

One Pereent
(1%) without
any input - tax

adjustiment




KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 12™ JUNE, 2022, 1036

37 | Dredging or desilting services including cleaning of | 9822.4000 | Fifteen Percent
canals, water channels/tunnels/lines or reservoirs, pools, (15%)
fish ponds, lakes or dams in any manner.

38 | Services relating to or involving collection, provision, | 9854.0000 | Fifteen Percent
organization, digitization, processing, analysis, safety. (15%)
preservation, sharing, verification, validation,
decontamination or any other treatment of data including
granting access to data for the purposes of information-
gathering, information-verification, information-
authentication or similar other purposes.

39 | Services provided or rendered in respect of quality [ 9834.0000 | One Percgnt
assurance, quality control, quality inspection (including (1%)  without
pre-inspection), quality verification or certification any input fax
including verification or certification of quality or adjustment
standards under ISO regime.

40 | Rent-a-car or rent-a-cab services. 9819.3000 | Five Percent

(5%)
Explanation: The persons engaged in providing or
rendering services of rent-a-car or cab shall pay tax
regardless of the category of the vehicle or logistics used in
respect of such services.
41 | Ride-hailing or ride-hail services like Uber, Cream, Biker | 9851.0000 | Two Percent
and Lyft etc. regardless of the mode, manner or dynamics (2%)  without
of the business system involved in such services. input tax
adjustment

Saving:

In cases where regular tax compliance from the effectivity

date of this entry is made and continued to be so made, no

tax demand shall be raised or enforced for the period prior

to such date.

42 | Online Market Place (OMP) including online platform or [ 9852.0000 | Two Percent
- | portal services by whatever name called (other than ride- (2%) without

hailing or ride-hail services). any input tax
adjustment

43 | Services  relating to or in respect of (continuous, | 9847.0000 | Fifteen Percent
interconnected, networked or otherwise) infrastructural (15%)
system based transmission (wheeling) or distribution of
clectric power (electricity) or gas by companies including
subsidiary companics of power generating companies (or
persons) other than companies (persons) who dircctly
transmit or distribute their own generated/produced
clectricity or their own recovered/produced gas.

Explanation: The companies (persons) required to pay tax
only on the gross component/amount of their transmission
or distribution charges (by whatever name called).




s
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44 | Services relating to or in respect of the installation, | 9853.0000 | Onc Percent

‘ ' erection, commissioning or other permanent structurc- (1%) ) without
affixed/linked/tied placement (whether full or in part) of any input tax
any industrial, mechanical or electrical plant, machinery adjustment

\ or cquipment (excluding installation of domestic
‘ equipments etc. for residential usc).

! Explanation: The factors like new, reconditioned,
‘ repaired, overhauled or old status of the equipments or
‘ carrying out any work/process or works/processes related
| there to, shall not affect the levy of tax under this heading.

J Saving: Separate/new inscrtion of this entry shall under
| no circumstances cffect the tax liabilitics alrcady
‘ discharged or yet to be discharged under the category or

class of services of contractual execution of works under
the substituted Schedule.

i 45 | Amusement and entertainment services including cinema | 9836.0000 | Five Percent

'\ (all categories), amusement parks, modeling shows, music [ 9839.0000 | (5%)  without

concerts etc. input tax
/ adjustment
| 46 | Inspection and survey (including re-inspection and re- | 9819.4000 | Fifteen Percent
“‘ survey) services not specifically covered in any other (15%)
I entry of this Schedule.
! 47 | All allied, ancillary, auxiliary, related, substitutive, Rate of Tax as
comparable or match able services not specifically, per the closest
1 dircctly or indirectly mentioned anywhere in this respective  entry
| Schedule but fall in or are linked in any manner to the or entrics

category or catcgories of services covered in any of the
class or classes of services mentioned or included in the
Schedule provided that no argument as to variation in
description shall be relevant or permissible for the
application of this entry regardless whether such allied
and other services are provided by the same person
| (service provider) whose services are falling under other

scrial number or numbers or by any other person (service
I ~_| provider) to such same person or to any other person.

Interpretation.

For the purposes of usage and application of the Second Schedule and for understanding the matters
related thereto, the following principles shall be binding and followed as an integral part thereof*

1. Each serialized entry in the Second Schedule primarily reflects and covers distinct class of
services, which means the scope or coverage of tax runs through or alongside the lines of the
classes of services. Thus, the specific service descriptions in any class of services does not
mean that description of the service is exhaustive. The service shall remain taxable even if it is

| not cited as such under the class of services covered in the Second Schedule; such service shall
be taxable as one of the services of the relevant class of services.
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10.

ice can be considered to be classified or
al accuracy under two or more entrics
under or with reference 1o
ader such later entry is

Y\’here by virtue of interpretation or otherwise, any serv
is otherwise found to be classifiable with matching or equ
of the Second Schedule, such service shall be classified and taxed
the entry appearing later in number regardless whether the rate of tax ur
lower or higher.

ogy. the jargon or nomenclature of market cconomics
vhich may be made in the

anges or adjustments v
bility under the Second Schedule, if any scrvice

Due to changes in science and technol
and business world is changing faster than ch

legal instruments. But for the purposes of taxa
is liable to tax with reference to a particular description mentioned in the Second Schedule, the

service shall continue to be taxable regardless of any sudden. unexpected or unanticipated
change in its commercial or business description. market name or appellation for any reason.

whatsoever.

s name two or more services
if he so desires or needs, usc
ver, for

ing under the same busin

at the same rate, he may.
ng the major portion of his business turno

Where a person is providing or renderi
and all such services are liable to tax
only one entry of the Second Schedule coverir
the purposes of fax assessments and tax declarations.

ice exactly or substantially resembles
\le and such service can be used as a
hall be considered and liable

Where a character. nature. dynamic or purpose ol any serv
& taxable under the Second Schedu

or matches with servic
such service sl

perfect or close substitute of the scheduled service.
to tax under the Second Schedule.

dule or in the Second Schedule are
no bearing on the taxability of any
h reference to its description either
der the Second Schedule read with

s given either in the First Sche

Classifications of servic
just for reference and accounting purposes. They have
senvice. The taxability of a service shall be determined witl
mentioned separately or included in the class of services un
these principles of interpretation.

Non-mentioning of a classification heading of any service in the Scecond Schedule shall not in
any manner effect the taxability of such service in the said Schedule, nor such non-mentioning
shall be tzken as plea for non-charging. immunity or cxemption of tax.

Where in the Second Schedule, a description of the main or principal service or services has
been menticned. it shall include all allied. ancillary. auxiliary, related or connected services
whether provided or rendered in the form of facility or utility as a part of the main contract or

ction or otherwise and shall be considered as a part and parcel of the main or principal

transa
n and assessment of

service or services and its value shall invariably be included in the valuatio
{ax of such main or principal scrvice or services.

Where under any entry. any service or services have been specifically excluded, such service or
services shall not be classified or claimed to be classifiable such entry for the purpose of tax
assessment or othenwise.

Nowhere in any entry “inclusion” of any service or services shall, unless the context otherwise

specifically requires. be construed as exclusion of other service or services otherwise falling in
or under such entry cither by virtue of class of services or otherwise.
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1.

Where any service is provided or rendered solely against commission or commission charges,
tax assessment shall be made on the basis of the gross amount received or to be received on
account of such commission or commission charges.

. Where during providing of any services by a person who is providing his services by virtue of

his professional credentials, procures any durable and repcat-use goqu (not the'consqmable
materials procured by the service provider with his own funds as his own business mppts)
purely on behalf of and for his client out of the funds provided or to l?c provided by the c!lent
and title of such goods is on acquisition and thereafier continues to be in the qamc’oflhe client,
value of such goods shall not be included in the value of scrvices despite their being meant for
use or having been used in the providing of services by such person provided that no input tax
adjustment in respect thereof shall be available or admissible under any circumstances §nd as
far the input tax adjustment in respect of the consumable materials purchased as business inputs

as aforesaid, it will be available or admissible only if allowed under this Act or the rules made
thereunder.

- Unless otherwise specified elsewhere in the Second Schedule or under any notification issued

under this Act. the corporate sector entities providing or rendering services liable to reduced
rates of tax against serial numbers 9.'10, 11, 13, 17, 18, 21, 22, 27, 28 (other than public sector
cntities providing services covered therein). 39 and 44 of the said Schedule shall not pay tax at
any such reduced rate. Such entities shall mandatorily pay tax at standard rate of 15% and all
benefits of the admissible input tax adjustment shall be available to them.

- Subject to para 13. the services provided by or relating to dealers of agriculture machinery and

cquipments. commission agents of agriculture produce, agriculture-specific market research,
human resource development or management in agricultural fields, and exhibitions of
agricultural products or products usable exclusively in agriculture sector shall be charged to tax
only at the rate of two percent (2%) without any input tax adjustment.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(KIFAYAT ULLAH KHAN AFRIDI)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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